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DECISION AND DISMISSAL OF COMPLAINT AND ORDER 

 
 On April 21, 2004 Adam K. Eastman (Eastman or Complainant) filed a complaint 
(Case No. MUPP-24,662) with the Connecticut State Board of Labor Relations (the 
Labor Board), amended on February 24, 2005, alleging that the Amalgamated Transit 
Union, Local 1336 (the Union) violated the Municipal Employee Relations Act (MERA 
or the Act) by attempting to enforce payroll deduction of full union dues without 
authorization, failing and refusing to provide the Complainant with required financial 
information, and threatening and discriminating against the Complainant because he is a 
fee objector. 
 
 On June 8, 2004 the Complainant filed another complaint (Case No.  
MUPP-24, 759) alleging that the Union had violated the Act by insisting on fee payment 
without disclosing required financial information and threatening arbitration.  
 
 On January 21, 2005 the Complainant filed another complaint (Case No. MUPP-
25,142) alleging that the Union offered an illegal settlement for Case Nos. MUPP-24,662 
and MUPP-24,759 based on an inadequate methodology for computing fees. 
 
 On February 8, 2005 the Complainant filed another complaint (Case No. MUPP-
25,223) alleging that the Union and/or its legal representative continue to violate the Act 
by actions concerning the Complainant’s obligation to pay fees.  That complaint was 
withdrawn on February 17, 2005. 



 
After the requisite preliminary steps had been taken, the above-captioned cases 

were consolidated and scheduled for a formal hearing before the Labor Board on March 
2, 2005.  On February 22, 2005 and prior to the amendment of Case No. MUPP-24,662, 
the Union filed a Motion to Dismiss or for Summary Disposition seeking dismissal of all 
three complaints.  On February 24, 2005 the Complainant filed a response to the Union’s 
motion.  On March 2, 2005, after the February 24, 2005 amendment filed by the 
Complainant in Case No. MUPP-24,662, the Union filed another Motion to Dismiss or 
for Summary Disposition. 

 
On March 2, 2005 the parties appeared before the Labor Board for a hearing.  On 

that date the parties were given opportunity to present argument concerning the Motions 
to Dismiss and to present evidence on the merits of the complaints.  At the hearing, the 
parties agreed and the Labor Board ordered that the evidentiary record would be closed 
on that date and that the parties would first submit briefs on the Union’s motions.  The 
parties further agreed and the Labor Board ordered that, if the motions were denied, the 
parties would have the opportunity to submit briefs on the merits of the complaints.  Both 
parties then submitted post-hearing briefs regarding the Union’s motions, the last of 
which was received by the Labor Board on April 6, 2005.   

 
On January 24, 2006 the Labor Board issued its ruling denying the Motions to 

Dismiss or for Summary Disposition.  The Labor Board further stated that the parties had 
thirty days from the date of the decision to file briefs on the merits of the complaints.  
Both parties then submitted post-hearing briefs on the merits.  The Union’s brief was 
received by the Labor Board on February 23, 2006.  The Complainant’s brief was 
received by the Labor Board on March 1, 2006, accompanied by a letter from the 
Complainant requesting that the Labor Board accept the brief despite its tardiness.  On 
March 2, 2006 the Labor Board informed the parties that the Complainant’s brief would 
be accepted, and that the parties would be permitted to file reply briefs, due by March 17, 
2006.   

 
On March 7, 2006 the Union filed Objections and Motion to Strike Complainant’s 

Brief on the Merits on the grounds that it was untimely, and further, that it was a reply 
brief.  The Union argued that the Labor Board ordered the parties to simultaneously brief 
the merits of the case and file them with the Labor Board on or before February 24, 2006.  
The Union argues that the Complainant violated the Labor Board’s order by instead 
waiting until February 28, 2006, four days past the deadline for receipt, to mail his brief, 
which was in fact a brief not on the merits but rather replying to the timely brief 
submitted by the Union.  After consideration, we hereby deny the Union’s Objections and 
Motion to Strike Complainant’s Brief on the Merits.   

 
On March 17, 2006 the Union filed a reply brief.  The Complainant did not file a 

reply brief in these matters.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we issue the following partial order and 
dismissal. 

2 



FINDINGS OF FACT 
 

1. At all relevant times, the Complainant was an employee of Milford Transit 
District (the District), a municipal employer within the meaning of the Act.   
 
2. The Union is an employee organization within the meaning of the Act, and at all 
relevant times has represented a group of District employees that includes the 
Complainant.  
  
3. The Union’s parent organization is the International Amalgamated Transit Union 
(the International), headquartered in Washington, D.C. 
 
4. The Union and the District were parties to a collective bargaining agreement with 
effective dates of July 1, 2001 through June 30, 2004 (Ex. 11B-1) that contained the 
following relevant provisions:  
 

Article III – Union Security  
 
Section 1.  The Union shall be the sole representative for collective bargaining 
of the District’s operation employees whose occupations are listed in the wage 
schedules listed in this agreement.  For the term of this Agreement, all 
employees covered by this Agreement who are eligible for membership in the 
Union must, as a condition of their continuing employment, either become 
and remain members in good standing of the Union within thirty-one (31) 
days of becoming employees, or remain as non-members and pay equivalent 
of dues or their proportionate share of the cost of the collective bargaining 
process as provided in this section.   
 
Section Two…(C) Employees covered by the Agreement who have filed valid 
objections with the Union thirty one days (31) after their employment and 
continuing during the term of this Agreement, and as so long as they remain 
non-members objectors in compliance with the Union’s non-members policy, 
shall pay to the Union each month their proportionate share of the cost of the 
collective bargaining process, contract administration and pursuing matters 
affecting wages, hours, and other conditions of employment including any 
increase in dues adopted by the Union during the term of this agreement.  
Such proportionate share payments shall be deducted by the District from the 
earnings of the non-member employees and paid to the Union as provided in 
this section.  The Union shall submit to the District a certification specifying 
the amount, including periodic increases uniformly required of members of 
the Union.  It is understood that any “assessment” required under the 
constitution and by-laws of the Union that is adopted for the purpose of 
paying the cost of collective bargaining process, contract administration or 
pursuing matters affecting wages, hours and conditions of employment shall 
be considered “dues” for the purpose of this section, provided that such 

3 



assessments are uniformly required of members of the Union.  The District 
agrees to remit the fees once each pay period and other deductions promptly 
to the Secretary of the Union.    
 

5. The International publishes a magazine for its members entitled “In Transit.”  In 
or around December of each year, a Legal Notice of the International’s Statement of Law 
and Procedures concerning union security objections is published in the magazine (Legal 
Notice) and is also sent separately to the prior year’s objectors.  (Ex. 8, p.11-12).  The 
Legal Notice has also been adopted by the Union for application to the Union’s total fees.  
  
6. The Legal Notice informs member employees that those working under a union 
security clause in a collective bargaining agreement are required to pay either union dues 
or fair share fees to the Union.  If an employee chooses not to join the Union and pay full 
dues, he or she may register as a fee objector, and meet the obligation by paying a “fair 
share” or “agency” fee, that is, only the portion of the Union’s expenses that are germane 
to the collective bargaining process.  Fair share fees must be deposited by the Union in an 
interest-bearing escrow account.  The Legal Notice also states that fee objectors are 
required to register in writing with the International each January or within thirty days 
after assuming nonmember status.  It also provides that annual independent audits of the 
International and the Union’s expenses must be completed and that the audit reports will 
be distributed to all employees each year reflecting the expenses both chargeable and 
nonchargeable to fee objectors.  A fee objector may then lodge a protest according to the 
procedures outlined in the Legal Notice if he or she feels that the methodology employed 
or the amounts calculated are in error.  The protest procedures require objectors to file an 
appeal with the International Secretary-Treasurer.  The appeal will then either proceed to 
an arbitration conducted by the American Arbitration Association (AAA) or to the 
National Labor Relations Board (NLRB).   
 
7. In a letter dated December 10, 2001, Charlene Belcher (Belcher), the Union’s 
Financial Secretary, invited the Complainant to join the Union.  (Ex. 11, p.2).  Belcher 
also indicated that the Complainant was free to choose not to join, stating that “[i]n the 
past we did not know how to deal with Fee Objectors, since then Thanks in whole to you 
we do.”  Belcher further informed him that  
 

[t]he month of December is the only time you have to apply [to be a fee 
objector] to the International Office in Washington, D.C.  If you do not send 
in the paperwork as described in the Legal Notice, I have enclosed, then you 
have to pay Dues until that is done.  You have to renew this every year that 
you are a Fee Objector... 
 

8. Subsequently, in a letter dated December 17, 2001, the Complainant responded to 
a Mr. Green in Belcher’s office that he was electing to exercise his right to be a fee 
objector.  (Ex. 11, p. 3).  The Complainant enclosed a copy of the December 10, 2001 
letter from Belcher and informed Mr. Green that contrary to Belcher’s claims, he 
believed the Union’s Legal Notice required him to register as a fee objector in January, 
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and he would send a duplicate letter then.  The Complainant then did so in a letter dated 
January 2, 2002.  (Ex. 11, p. 4). 
 
9. In a letter dated February 27, 2002 International Secretary-Treasurer Oscar 
Owens (Owens) confirmed that the Complainant had been formally registered as a fee 
objector for calendar year 2002.  (Ex. 11, p.5).  Owens further explained that 
 

By virtue of that status, you would normally be obligated through the 
union security arrangements applicable to your employment at the Milford 
Transit District to pay to the union only fees as appropriate to support 
those activities which, under applicable law, would properly be deemed 
germane to collective bargaining.  Following consultations with Local 
1336, however, we have determined that the local union is not currently in 
a position to determine and publish an appropriate chargeable percentage 
of its portion of our total dues, fees and assessments (as justified by an 
audited analysis of prior local union expenses and time records in an 
illustrative immediately proceeding period).  It is, further, anticipated that 
such a chargeable percentage figure will not be available for an extended 
period of at least several more weeks.  
 
Accordingly, we have instructed Local 1336 that during the intervening 
period and pending the determination of its “chargeable percentage,” the 
local union should continue to collect no fees from you at all.  Your legal 
rights will, then, be fully protected during this time… 
 
Shortly after the audited analysis of Local 1336’s expenses is completed, 
you will be advised of the chargeable percentage of the local union portion 
of your total dues and assessments.  At that time (and prior to any 
collection from you of the International Union’s per capita tax) this office 
will separately address your obligation to support activities of the parent 
ATU.  In that regard, you will note that as fully articulated in the attached 
Legal Notice, the most recent Analysis of Objectors’ Expense shows the 
chargeable percentage of International per capita tax for the calendar year 
2002 to be 77.67%.  (Although our In Transit Notice states that a local 
union is to transmit to the International Union only that portion of the per 
capita certified as properly chargeable to objectors, we have found the 
system easier to administer if the International Union itself and directly 
provides to each objector, on a tri-annual basis, an advance rebate of the 
nonchargeable amount of our per capita tax.  Thus, in satisfaction of your 
so-called Beck rights, this office will be directly providing you with an 
advance reduction of those payments.) 
 

10. Owens supplemented his February 27, 2002 letter to the Complainant with a letter 
dated June 21, 2002 in which was included a bank draft for the advance reduction of the 
Complainant’s per capita obligation to the International through and including December 
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2002, and a copy of the Legal Notice with the analysis of the International’s 2001 
expenses.  (Ex. 11, p.6-8).  The letter further informed the Complainant that 
 

the audited ‘fair share analysis’ of Local 1336’s expenses (necessary to the 
determination of the chargeable percentage of its portion of our total dues, 
fees and assessments) is currently in the process of finalization.  We 
therefore expect that in the immediate to near future Local 1336 will 
commence the collection of appropriate fees from you, including a 
reduced local union amount and the full per capita tax owed to the parent 
International Union.  
 
*** 
Please note that any change in your name or address must promptly be 
reported to your local union and this office in order to ensure continued 
receipt of the advance reduction. 
  

11. Owens wrote a letter to Robert Dawkins (Dawkins), President/Business Agent of 
the Union, on or about February 21, 2003 confirming that only one employee represented 
by the Union had been registered with the International as a fee objector for 2003.  (Ex. 
11, p. 15).  Owens further stated that the Complainant had not registered as a 2003 fee 
objector; as such the International expected that he would be paying full dues and the 
International’s per capita fee.  Owens reminded Dawkins that it was the local Union’s 
responsibility to determine its own chargeable and nonchargeable expenses (the 
International would provide a determination of its fair share portion of the dues), to 
inform employees of these amounts prior to collecting the fair share fee, and to provide 
the employee with sufficient financial information, verified by a certified public 
accountant, to gauge the propriety of the fee.  Owens then stated, “[b]y now your local 
union presumably has set up a ‘fair share’ escrow account (outside of the local union’s 
treasury).  The full amount of the objector’s monthly fee should be deposited in that 
account.”  He then offered the assistance of the International in complying with these 
requirements. 

 
12. In a letter dated March 30, 2003 the Complainant informed Henry Jadach 
(Jadach), Executive Director of the District, that he did not authorize payroll deduction 
for the purpose of union security/dues collection.  (Ex. 11, p.9).  He further stated that he 
intended to pay “the proper Fee Objector rate by method of my choosing as soon as I 
receive the previous years assessments from Union Local 1336 and have been given the 
opportunity to challenge.”  
 
13. On or about April 4, 2003 the Complainant moved and filed a permanent Change-
of Address Order with the United States Postal Service.  (Ex. 11, p.11-12). 
 
14. On May 27, 2003 the Labor Board received a petition from the Complainant and 
assigned it Case No. ME-24,030.  (Ex. 11, p. 13).  The stated basis for the petition was 
modification of the existing unit of 24 employees.  The Complainant requested 
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“withdrawal of union shop authority (removal of obligation to pay dues)” for 11 
bargaining unit members.  
 
15. The Labor Board scheduled a preliminary conference in Case No. ME-24,030 for 
July 14, 2003.1  (Ex. 11, p. 14). 
 
16. On or about July 11, 2003 the International’s Associate Counsel, Leo Wetzel 
(Wetzel), sent a twelve-page facsimile to Attorney Doug Taylor, legal counsel for the 
International/Union (Taylor), that was copied to the Union via facsimile and U.S. Mail.  
(Ex. 11, p. 20).  Wetzel’s cover page note stated, in its entirety: 
  

Doug: Attached is documentation discussed in our telephone conversation, 
including 6/21/02 correspondence to Eastman closing with a notation that 
any changes of address must be promptly reported both to the local union 
and this office, complete copy of file materials on our 12/20/02 letter to 
Eastman which would have reminded him of his obligation to “re-up” but 
was never received because of his failure to provide a change in address (it 
appears from my assistant’s notes that Robert Dawkins was simply unable 
to obtain more current information), and our 2/21/03 correspondence to 
the local union advising of Eastman’s failure to register an objection in 
January.  
 

 As indicated in his note, Wetzel included a copy of a December 20, 2002 
letter from Owens to the Complainant, in which Owens reminded the Complainant that if 
he wished to continue as a fee objector for 2003 he would have to notify the International 
during the month of January 2003.  Owens included with that letter a copy of the Legal 
Notice, which incorporated a complete copy of the audit conducted by a certified public 
accountant of objectors’ expenses for fiscal year 2002, and a bank draft for the 2003 
reduction amount of the International’s per capita, should the Complainant again choose 
to object.  
 
17. On or about September 25, 2003 the Labor Board closed Case No. ME-24,030 
and informed the Complainant and the Union of that decision.  (Ex. 11, p. 21 & 22). 
 
18. On or about November 20, 2003 Dawkins sent the Complainant a letter, via 
Certified Mail/Return Receipt Requested, stating that a review of Union records indicated 
that the Complainant had not filed for fee objector status nor paid any dues in 2003.  (Ex. 
11, p. 23).  Jadach was also copied on the letter.  Dawkins asked that the Complainant 
either complete an enclosed dues authorization card or submit a check for $384.00 within 
ten days, or risk enforcement of the collective bargaining agreement’s union security 
clause.  
 
19. The Complainant responded to Dawkins by a letter dated November 23, 2003 that 
he also copied to Jadach.  (Ex. 11, p. 24).  The Complainant explained that despite a letter 
                                                 
1 Although the petition was assigned Case No. ME-24,030 it was inadvertently referenced as “Case No. 
MUPP-24,030” on the Labor Board’s preliminary conference notice. 
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from the International dated June 21, 2002 informing the Complainant that a 
determination of the chargeable percentage of dues was in its final stages, the 
Complainant had not received any such information.  The Complainant requested the 
assessed percentage rate and procedures for challenging the Union’s assessments.  He 
stated, “[a]ny perceived past dues owed will have to be determined by the CSBLR and or 
a Court of Law.” 
 
20. On or about December 23, 2003 Dawkins replied to Complainant’s letter via 
Certified Mail/Return Receipt Requested (also copied to Jadach).  Dawkins informed the 
Complainant that the Union was not interested in recouping the Complainant’s dues for 
2001 and 2002.  However, he continued, “[t]he Fact Remains: That you Failed To Filed 
To File For Fee Objector Status For the Year 2003. and as a result of your failure to file, 
you owe ATU Local 1336 four Hundred sixteen ($416.00) dollars in Union dues for the 
year 2003.” (emphasis original).  Dawkins indicated that this would be the Complainant’s 
last notice; if he failed to respond accordingly within 10 days the Union would invoke the 
union security clause in the collective bargaining agreement.  (Ex. 11, p. 25).    
 
21 According to a March 25, 2004 correspondence from Dawkins to the Complainant 
and copied to Jadach, the Complainant did not respond to Dawkins’ letter of December 
23, 2003.  (Ex. 11, p. 27).  Dawkins informed the Complainant that if the Union did not 
hear from him by April 2, 2004 the Union would enforce the Union Security Clause 
contained in the applicable collective bargaining agreement.  Dawkins further informed 
the Complainant that he owed $448.00 in dues for 2003 and $96.00 so far for 2004.  
 
22. In an April 8, 2004 correspondence to Jadach, copied to the Complainant, 
Dawkins requested that Jadach “pull operator Adam Eastman from service for non-
payment of union dues on April 13, 2004.”  (Ex. 11, p. 28).    
 
23. In a letter dated April 17, 2004 to Dawkins, the Complainant stated “[i]n your 
letter dated March 25, 2003 you said that it has been quite some time since you last 
communicated with me.  The enclosed copy of my Unfair Labor Practice complaint 
should satisfy your perceived laps of communication.”  (Ex. 11, p. 29).  As indicated, a 
copy of the complaint in Case No. MUPP-24,662 was enclosed.  
 
24. In a May 7, 2004 letter Taylor informed the Complainant that he had been 
retained by the Union as legal counsel in the matters relating to the Complainant.  (Ex. 
11, p. 33).  After explaining the method by which the International and the Union 
calculate the fair share fee and providing a breakdown of the Union’s expenses, Taylor 
stated that the auditor’s analysis of the Union’s expenses was available for viewing and 
that the Complainant was free to dispute the fair share calculation through the Union’s 
objection procedure.  He closed the letter by indicating to the Complainant that “if you do 
not take one of the steps [to pay the fee or object] before May 20, the Union will have no 
choice but to seek your removal from active duty at Milford Transit, pending resolution 
of all issues.”   
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25. The Complainant responded to Taylor in a letter dated May 14, 2004 by which he 
requested copies of the Union’s and International’s audits for the years between 1997 and 
2003.  (Ex. 11, p. 34).  He stated that he had never refused to pay the fair share fee; he 
was simply waiting for the necessary financial information so that he could decide 
whether to object.  
 
26. Taylor responded in a May 18, 2004 correspondence that the Union and the 
International had provided sufficient information to make a protest determination, and 
that if the Complainant objected to any part of the fees he was required to first begin 
paying the fair share fee amount and then pursue any protest through the International’s 
established process.  (Ex. 11, p. 35).  The challenged portion of the fees would be 
escrowed pending completion of the process.  Taylor stated that the Union and the 
International were willing to waive the Complainant’s failure to follow proper procedure 
in protesting the fair share fee and would also forego any action against him under the 
Union Security Clause provided the Complainant began paying the fair share fee.  He 
invited the Complainant to make arrangements to visit the Union office if he wished to 
see the most recent accounting of the Union’s expenditures.     
 
27. In a letter dated June 1, 2004 copied to the Complainant, among others, Taylor 
informed Jadach that he had provided the Complainant with fair share fee payment 
information, as Jadach had requested, but that the fee remained unpaid.  (Ex. 11, p. 38).  
Taylor stated that the Union would proceed to arbitration unless the District disciplined 
the Complainant accordingly for failure to comply with his contractual obligations.  
 
28. In a June 5, 2004 letter to Jadach and copied to Taylor and Dawkins, the 
Complainant requested to intervene if arbitration were to occur.  (Ex. 11, p. 40). 
 
29. Further correspondence was exchanged between Taylor and the Complainant by 
which each continued to restate his position.  (Ex. 11, pp. 37; 39; 42; 44; 46).  
 
30. Taylor wrote a letter to the Complainant, dated June 8, 2004, by which he 
indicated his support for the Complainant’s participation in the arbitration process, but 
that in order to do so, the fee issue involving the Complainant would have to become part 
of the arbitration.  (Ex. 11, p. 43). 
    
31. The Complainant responded in a June 11, 2004 letter that his “request in the letter 
to Mr. Jadach is to participate in the contractual obligation against my employer.  I DO 
NOT accept any internal AAA arbitration procedure regarding my ULP charges.”  (Ex. 
11, p. 45).  In a June 16, 2004 response, Taylor informed the Complainant that unless he 
was willing to participate in the arbitration as a party he had no right to attend or 
participate in the proceedings.  (Ex. 11, p. 47).          
32. In an August 20, 2004 letter to the Complainant, Taylor enclosed a Notice of 
Hearing from the AAA indicating that the arbitration between the Union and the District 
would take place on October 26, 2004.  (Ex. 11, p. 51).  Taylor repeated his invitation to 
the Complainant to participate as a party in the arbitration.  The Complainant declined in 
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an August 28, 2004 response and further stated that he was still waiting for requested 
financial information.  (Ex. 11, p. 52). 
     
33. In a September 10, 2004 correspondence to AAA and copied to the Complainant, 
among others, Taylor requested that the arbitration between the Union and the District be 
postponed, because the Union was in the process of revising its methods of calculating 
the fair share fee, expected to be completed by February 1, 2005.  (Ex. 11, p. 54).  
Further, the Union was also suspending its demand to have the District discipline the 
Complainant until the completion of the new methodology.   
 
34. In a September 10, 2004 correspondence to the Complainant, Taylor more fully 
explained the reasons behind the AAA postponement request, stating that “[t]he Local 
wishes to avoid litigation over a fair share determination which, though entirely lawful, 
will be obsolete before we have a resolution.”  (Ex. 11, p. 55). 
 
35. In a January 12, 2005 letter to the Complainant, Taylor explained the changes in 
the new fair share calculation methodology adopted by the Union and enclosed a copy.  
(Ex. 11, p. 57).  Taylor stated “[i]n the past, that formula was driven by the allocation of 
overall expenses whereas, now and in the future, it will be driven by allocation of time 
and effort spent by the officers in paid capacities.  Because this is a transition year, the 
Local has only general information about those activities for the early parts of the year.”  
He further indicated that the Union was willing to “radically reduce all back-fee claims 
against you if the methodology is acceptable to you going forward at least for the current 
year,” and informed the Complainant that he had until February 13, 2005 to file a protest 
as a fee objector for 2005. 
   
36. In a January 13, 2005 letter Taylor requested a postponement of the scheduled 
Labor Board hearings based on the adoption of the new methodology.  (Ex. 11, pp. 57, 
58).  In a January 14, 2005 facsimile to the Labor Board, the Complainant objected to 
Taylor’s postponement request.  (Ex. 11, p. 59).  Taylor amended and renewed his 
postponement request in a January 14, 2005 letter to the Labor Board, indicating that 
Dawkins would be unable to attend due to a death in the family.  (Ex. 11, p. 60).  
  
37. In a January 19, 2005 letter the Complainant informed Taylor that the new 
methodology affected no change in his position, stating that the new methodology “is not 
an acceptable reason to render the Unions ‘old methodology’ moot.”  (Ex. 11, p. 61).  
The Complainant continued “[i]n light of this new development, I feel no obligation to 
meet your new deadline of February 13, 2005.”  
 
38. Taylor informed the Complainant, the District’s attorney, and AAA in separate 
letters dated January 28, 2005 that the Union was withdrawing its demand that the 
District discipline the Complainant and thus its demand for arbitration over the matter.  
(Ex. 11, pp. 62, 63, 64).  In the letter to the District’s attorney, Taylor also stated that the 
Union would, if necessary, seek to enforce any failure by the Complainant to pay fair 
share fees based on the new methodology.  (Ex. 11, p. 64). 
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39. In a January 31, 2005 letter to Taylor, the Complainant reiterated his position that 
the new methodology did not render his prohibited practice complaints moot.  (Ex. 11, p. 
65).   
 
40. Taylor responded in a February 10, 2005 letter that the Union was no longer 
seeking back dues from the Complainant for failure to pay and/or protest the fair share 
fees and had also dropped its demand that the Complainant be disciplined for such 
failures.  (Ex. 11, p. 66).  Taylor indicated that as the Union had not yet received an 
objection from the Complainant, it assumed that the Complainant did not object to the 
new methodology for the 2005 fair share fees and expected that payment of the amount 
owed for the year thus far would be forthcoming.  
  
41. The Complainant responded to Taylor in a February 15, 2005 letter.  (Ex. 11, p. 
67).  He stated his intention to continue with his pending Labor Board complaints, 
explaining that “I am entitled to a declaratory ruling over the audited basis for which you 
and the ATU made these egregious violations regardless of your withdrawal of demands 
for back fees.”  
 
42. On or about January 11, 2005 an Independent Auditor’s Report was submitted to 
the Chair and Members of the General Executive Board of the Union.  (Ex. 11B-2).  The 
accompanying letter written by the auditor explained that the Analysis of Objectors’ 
Expenses (the Analysis) was prepared for the purpose of determining the amount of the 
Union’s expenses that are chargeable and nonchargeable to fee objectors and was based 
on information for the year ended December 31, 2003.  According to the Analysis, 
55.07% of the Union’s expenses were chargeable to fee objectors.  This amount did not 
include the International’s portion.  The auditor concluded that in his opinion, “the 
Analysis referred to above presents fairly, in all material respects, the includable 
expenses of the Amalgamated Transit Union, Local 1336, for the year ended December 
31, 2003, and the allocation between chargeable and nonchargeable expenses.”   
 
43. The Complainant did not pay either the fair share fee or full union dues for 2005. 

44. The Complainant did not register as a fee objector or file a protest over the new 
methodology or the fair share fee itself for 2005.   
 

CONCLUSIONS OF LAW  

1. An exclusive bargaining representative owes a duty of fair representation to all its 
members in that it must serve their interests without hostility or discrimination, exercise 
its discretion in good faith, and avoid arbitrary conduct.  

 
2. It is a prohibited practice within the meaning of § 7-470(b)(3) of the Act for a 
union or its agents to breach the duty of fair representation owed to all its members 
pursuant to § 7-468(d) of the Act.  
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3. It is a prohibited practice within the meaning of § 7-470(b)(1)(A) of the Act for a 
union or its agents to restrain or coerce employees in the exercise of the rights guaranteed 
in § 7-468(a) of the Act. 

 
4. The Union breached its duty of fair representation to and restrained and coerced 
the Complainant by failing to provide the Complainant with the required notice and 
financial information necessary to register as a fee objector and for seeking discipline of 
the Complainant because he was a fee objector in the years prior to 2005.  

 
5. The Union did not breach its duty of fair representation to the Complainant after 
2004 because it properly provided the Complainant with the required notice and financial 
information to register as a fee objector for 2005.  
 

 
DISCUSSION

 The crux of the Complainant’s consolidated complaints in this case is that the 
Union has breached its duty of fair representation by not complying with applicable 
federal and state law regarding the payment of “fair share fees,” and that this 
noncompliance has violated his Constitutional rights.  As part of his complaint, the 
Complainant argues that the Union has failed and/or refused to provide him and other 
employees with the legally required notice of their rights regarding dues payment and the 
financial information necessary to evaluate whether to pay fair share fees or full union 
dues.  The Complainant further alleges the Union has threatened and harassed him 
because he is a fee objector.  The Complainant claims that the Union’s attorney, Douglas 
Taylor, aggressively pursued disciplinary action against the Complainant without cause 
and therefore is a proper party to this action.  Finally, the Complainant asserts that the 
Union’s January 11, 2005 Analysis of Objectors’ Expenses does not provide reasonable 
disclosure of the Union’s true expenditures as required by law and that he has never had a 
meaningful opportunity to register an objection due to the continuing lack of relevant 
financial information.   
 
 The Union argues that the complaints regarding the calculation and payment of 
the fair share fee prior to 2005 are moot because (1) the Union is no longer demanding 
that the Complainant pay those fees; (2) the Union is no longer demanding the District 
discipline the Complainant for failure to pay those fees; and (3) the method of calculating 
fair share fees was revised for 2005, thereby rendering the old method of calculation 
obsolete.  The Union further alleges that because it is no longer demanding fair share fees 
for years prior to 2005, the Complainant has suffered no monetary harm.  Regarding fair 
share fees for 2005, the Union argues that, as the Complainant has not registered as an 
objector nor filed a protest to the Union’s 2005 fee assessment, he cannot maintain a 
claim against the Union for actions it may take regarding the current or future fee 
requirements.  The Union maintains that fair share fees are legal under both federal and 
state law, provided certain guidelines are met, and that its revised methodology accords 
with applicable law.  Finally, the Union argues that Attorney Taylor is not a proper party 
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to this action because his actions were taken in his official capacity as an agent of the 
Union.   
 
 In this case, we find that in the years prior to the adoption of the new fair share 
calculation methodology in 2005, the Union did not provide the Complainant with the 
legally required notice and financial information necessary to elect objector status and 
coerced the Complainant because he was a fee objector.  However, we find that the 
Union did provide the Complainant with the proper notice and financial information to 
elect objector status for calendar year 2005, thus providing the Complainant with a 
meaningful opportunity to register an objection.   
 
 Prior to addressing the parties’ arguments, we review the legal and jurisdictional 
standards by which this case must be assessed.  In order to make a full determination of 
the issues raised in this matter, we believe it is essential to begin our discussion with an 
examination of the law as it has evolved in the area of fee objectors.  We first note that in 
many respects our labor laws have been modeled after the National Labor Relations Act 
(NLRA).  For this reason, we have found and continue to find that the judicial 
interpretation frequently accorded the federal act, while not controlling, is of great 
assistance and persuasive force in the interpretation of our own laws.  See West Hartford 
Education Ass’n v. DeCourcy, 162 Conn. 566 (1972); Winchester v. Conn. State Board 
of Labor Relations, 175 Conn. 349 (1978); East Haven Supervisors, Local 818, Council 
4, AFSCME, Dec. No. 3541 (1997).  Although our statute differs in some respects from 
the federal law in the area of fair share fees, we will still look to the NLRA for guidance. 
   
 The proviso to § 8(a)(3) of the NLRA allows employers and unions to enter into 
union-security agreements requiring all bargaining unit employees to become “members” 
on or after the 30th day following the date of hire.  However, in NLRB v. General Motors 
Corp., 373 U.S. 734 (1963), the U.S. Supreme Court held that being a “member” required 
only the payment of periodic dues and fees rather than full membership, referring to such 
status as being a “financial core member” because the membership that was required had 
been “whittled down to its financial core.”  Id. at 742.  
 
 Years later in Abood v. Detroit Board of Education, 431 U.S. 209 (1977), a case 
involving public sector employees, the U.S. Supreme Court held that objecting 
employees have a right under the First Amendment to the U.S. Constitution not to be 
required to financially support union activities beyond collective bargaining, contract 
administration, and grievance adjustment.  To this end, a union cannot spend funds 
collected from dissenting employees to support ideological causes not germane to its 
duties as collective bargaining agent.  Id. at 235-36.  The Court also found that it is the 
nonunion employee’s burden to raise an objection.  However, since the union possesses 
the facts and records from which the proportion of political to total union expenditures 
can reasonably be calculated, basic fairness requires that the union, not the employee, 
bear the burden of proving such proportion.  Id. at 239-40, n. 40 (quoting Brotherhood of 
Railway & Steamship Clerks v. Allen, 373 U.S. 113 (1963)).  In so holding, the Supreme 
Court balanced the First Amendment rights of objecting employees with the union’s 
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interest in requiring every represented employee to contribute to the cost of collective 
bargaining activities.   
 
 This Labor Board has long recognized that union security provisions are 
supported by the public policy of our state.  Following the Supreme Court’s decision in 
Abood, supra, we held that payment of an agency fee was a mandatory subject of 
bargaining under the Teacher Negotiations Act (TNA).  North Branford Board of 
Education, Dec. Nos. 1859 and 1859-A (1980).  Shortly thereafter, we held that the TNA 
expressly limits the service fee to an amount no greater than the proportion of union fees, 
dues, and assessments uniformly required of union members to underwrite the costs of 
collective bargaining, contract administration, and grievance adjustment.  Cheshire 
Board of Education, Dec. No. 2153 (1982).   
 
 Permitting financial core membership raised a crop of new issues requiring the 
Supreme Court to refine its interpretation of this area of the law.  In Ellis v. Railway 
Clerks, 466 U.S. 435 (1984), the union required the payment of full union dues from all 
its members, later rebating to dissenters, without interest, the amounts unrelated to 
collective bargaining, contract administration, and grievance adjustment.  The Supreme 
Court held that Section 2, Eleventh of the Railway Labor Act prohibited such a delayed 
rebate procedure, and suggested that interest bearing escrow accounts which remained 
outside of union coffers during the pendency of any disputes would prevent the “evils” of 
involuntary free loans for objectionable expenditures. 
 
 The Supreme Court determined in Chicago Teachers Union v. Hudson, 475 U.S. 
292 (1986) that when an agency shop agreement is in place for public employees, 
heightened procedural safeguards are necessary to prevent compulsory subsidization of 
ideological activity by objecting non-members while not restricting the union’s ability to 
require every employee to contribute to the cost of collective bargaining activities.  The 
Court reasoned that although the government interest in labor peace is strong enough to 
support an agency shop notwithstanding its limited infringement on non-union 
employees’ constitutional rights, the fact that those rights are protected by the First 
Amendment requires that the procedure be carefully tailored to minimize the 
infringement.  The Court also stated that the nonunion employee must be given a fair 
opportunity to identify the impact of the governmental action on his or her interests in 
order to assert a meritorious First Amendment claim.  Id. at 303.  The Court concluded 
by holding that employees must receive sufficient information to gauge the propriety of 
the Union’s fee along with a reasonably prompt decision by an impartial decisionmaker 
as to the non-union employee’s objections, with the disputed amounts held in escrow 
during the pendency of such challenges.  These minimal safeguards are constitutionally 
necessary.  Id. at 307-10.  
   
 In Windham Board of Education, Dec. No. 2529 (1986), we held that, although 
MERA does not expressly address the subject of union security provisions, the rulings of 
the U.S. Supreme Court make clear that a union security provision is a mandatory subject 
of bargaining to the extent that it requires objecting bargaining unit employees to pay, as 
a condition of continued employment, only that proportion of union fees and dues 
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uniformly required of union members to support the costs of collective bargaining, 
contract administration, and grievance adjustment.  To the extent a union security 
provision purports to require objecting members, as a condition of continued 
employment, to pay a proportion exceeding that amount, said provision is an illegal 
subject of bargaining.  Thus after Windham, supra, under MERA a union could not 
enforce a union security provision that required an objecting employee to pay an amount 
in excess of the proportionate costs of collective bargaining, contract administration, and 
grievance adjustment.   
 
 Two years later, the Supreme Court issued its ruling in Communication Workers 
v. Beck, 487 U.S. 735 (1988) regarding a similar issue.  In that defining case, the Court 
held that the proviso to NLRA §8(a)(3) does not allow a union in the private sector, over 
the objection of dues-paying nonmember employees, to expend funds collected pursuant 
to a union-security clause for activities unrelated to collective bargaining, contract 
administration, and grievance adjustment.   
 
 In Windsor Educational Secretaries, Local 1303-193, Council 4, AFSCME, 
AFL-CIO, Dec. No. 2749 (1989), the Labor Board reaffirmed its holding in Cheshire, 
supra, that while an agency shop provision is a mandatory subject of bargaining, the 
accuracy of the union’s determination of the amount of the service fee is an internal 
union matter between an objecting employee and the union, as are any questions 
concerning the constitutionality of any procedures used by the union and/or made 
available to the employees by the union for the determination of the service fee.  Those 
subjects, therefore, are not mandatory subjects of bargaining.  Finally, the Labor Board 
held that a complainant seeking to challenge the agency fee must be the real party in 
interest.  The Labor Board noted that the agency fee payer is the possessor of these rights 
and retains the duty to object; dissent will not be presumed. 
 
 Subsequent to the Supreme Court’s holding in Beck, supra, the National Labor 
Relations Board (NLRB) issued a number of decisions in which it interpreted Beck and 
resolved issues raised by that decision.  See, e.g., California Saw & Knife Works, 320 
NLRB 224 (1995); Paper Workers Local 1033 (Weyerhaeuser Paper Co.), 320 NLRB 
349 (1995).  From those decisions arose the principle that two conditions must exist for 
an employee to be eligible for so-called Beck rights: (1) the employee must be a 
nonmember, and (2) the employee must be covered by a union-security clause in a 
collective bargaining agreement.   
 
 The NLRB has further developed general guidelines to assess a union’s actions 
towards fee payers.  A union’s initial obligation under Beck is to inform employees that 
they have the right to be or remain a nonmember, subject only to the duty to pay fees and 
dues, in accordance with the Supreme Court’s decision in General Motors, supra.  The 
union must also explain that nonmembers have the right to object to paying for union 
activities not germane to collective bargaining, contract administration, and grievance 
adjustment and to pay a reduced fee amount as a result.  Unions must provide objectors 
with sufficient financial information to allow the employee to intelligently decide 
whether to object, and also must inform objectors of any internal union procedure for 
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challenging fees.  Initial Beck notice must be given to a newly hired employee at the time 
the Union seeks to obligate the individual to pay dues.  If that was not done, member 
employees must be informed of their General Motors and their Beck rights, in order to be 
certain that they have voluntarily chosen full membership.  California Saw & Knife 
Works, supra, at 231-35; Weyerhaeuser Paper Co., supra, at 349.  
  
 Generally, a union may require that objections be made during a specified annual 
window period. California Saw & Knife Works, supra, at 236.  If an employee chooses 
to object, the union must cease charging the objector that portion of dues which is 
expended on nonrepresentational functions.  The union must inform the objecting 
individual of the percentage of the reduction, the basis for the calculation, and of the 
individual’s right to challenge the figures.  Id. at 233.  The information provided to the 
objector must be sufficient to allow the individual to determine whether to challenge the 
union’s allocations.  The NLRB has interpreted this as meaning that a union must provide 
a summary of major categories of “chargeable” and “nonchargeable” expenditures, 
verified by audit, but need not provide detailed supporting schedules.  An objector may 
then challenge the union’s allocation of expenses.  Unions are required to put reasonable 
procedures in place to allow objectors to file such challenges.  Id. at 239-42. 
 
 The final decision of note in the long line of public and private sector agency fee 
cases was issued by the Supreme Court in 1998 in Airline Pilots Assoc. v. Miller, 523 
U.S. 866 (1998).  The Supreme Court said that, under the Railway Labor Act, when a 
union adopts an arbitration process for challenges to the calculation of agency shop fees, 
objectors are not required to exhaust the arbitral remedy before bringing a claim in 
federal court unless they have agreed to do so.  In so finding, the Court specifically relied 
on and interpreted the public sector case of Hudson, supra, and its requirements.  
  
 We now address the matter of our jurisdiction over the instant complaints and the 
appropriate analysis.  The tentpole of the Complainant’s complaints is that the Union has 
repeatedly attempted to enforce payroll deduction of full union dues without 
authorization and without providing proper notice and financial disclosure.  In alleging as 
such the Complainant specifically refers to this action as a violation of his Beck rights 
and asserts that the Union’s action is a violation of the duty of fair representation the 
Union owes him pursuant to § 7-468, § 7-470(b)(1)(A) and § 7-470(b)(3) of MERA.   
   
 We note at the outset that MERA does not contain the proviso found in §8(a)(3) 
of the NLRA or language similar thereto.  As such our statutes do not expressly provide 
for the Beck rights found in federal law.  However, the NLRB and the Supreme Court 
have borrowed heavily from the constitutional analysis in public sector cases in deciding 
agency fee cases in the private sector.  Although a Beck violation is based on the union’s 
duty of fair representation obligation under the NLRA, Beck requirements such as 
reasonable challenge procedures find their genesis in Supreme Court public sector cases 
such as Hudson, supra.  Therefore, to the extent applicable and in keeping with our 
history of reliance on applicable NLRB caselaw to interpret our own statutes, we will 
take both the Supreme Court public sector requirements as well as Beck analysis into 
consideration in our decision.  
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 Although we have previously alluded to such, we have never before specifically 
pronounced that a union’s failure to abide by the constitutional requirements for agency 
fee objectors, established by the Supreme Court in the above-discussed line of cases, 
constitutes restraint or coercion and/or a violation of a union’s duty of fair representation 
under MERA.2  Here then, we state explicitly that such action will constitute a violation 
of a union’s obligations under MERA.  We have repeatedly held that union security 
clauses are mandatory subjects of bargaining and therefore, municipal employees may be 
subject to such clauses as a condition of their employment.  However public employees 
cannot be required to relinquish their constitutional rights as a condition of employment.   
Section 7-468 of the Act makes clear that the exclusive bargaining representative must 
represent all employees in the bargaining unit without regard to their union membership 
and the case law on this subject establishes that the representation must be provided in 
accordance with employees’ constitutional rights.  As such, any action by a union which 
fails to accord employees their constitutional rights must be considered a violation of the 
Act.   
 
 It is now well established that a union may assess agency fees from nonmembers 
for use in financing expenditures by the union for the purposes of collective bargaining, 
contract administration and grievance adjustment.  Abood, supra.  Agency fees assessed 
by public-employee unions must (1) be germane to collective bargaining activity; (2) be 
justified by the government’s vital interest in labor peace and avoiding “free riders”; and 
(3) not significantly add to the burdening of free speech that is inherent in the allowance 
of an agency or union shop.  Lehnert v. Ferris Faculty Association, 500 U.S. 507, 519, 
(1991).  Nonmember employees must be allowed the opportunity to object to the 
calculation of the agency fee and unions must provide procedural protections for 
nonunion workers who object.  Three basic safeguards are essential to minimize the 
infringement on nonmembers’ rights and provide workers with a fair opportunity to 
identify the impact of the agency fee assessment on their interests.  Employees must 
receive “sufficient information to gauge the propriety of the union’s fee,” the Union must 
give objectors a “reasonably prompt opportunity to challenge the amount of the fee 
before an impartial decision maker,” and any amount of the objector’s fee “reasonably in 
dispute” must be held in escrow while the challenge is pending.  Hudson, supra.   
Importantly the agency fee payer is the possessor of the rights in issue and retains the 
duty, however slight, to object; his dissent may not be presumed.  Windsor Educational 
Secretaries, supra. 
   

                                                 
2 In Cheshire Board of Education, supra, we noted that the questions concerning the constitutionality of 
objection procedures was an internal matter between the union and its members and that objecting members 
would have recourse to the courts to determine their rights.  At the time Cheshire was decided, individual 
employees did not have standing to file complaints with the Labor Board under the TNA.  However, in 
Windsor Educational Secretaries, supra, a case arising under MERA, we adopted the reasoning in 
Cheshire in dismissing a complaint filed by the Board of Education concerning the union’s agency fee 
provision.  However, because that complaint was also filed by the Board of Education and not by a non-
member employee, we did not specifically state that the individual employees would have recourse to this 
Board for determination of their rights.     
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 The details provided by post-Beck  NLRB case law provide guidance as to the 
specific obligations of a union in this area.  In this regard, we find that a union’s initial 
obligation is to notify employees of their right to object to paying for union activities not 
germane to collective bargaining and to obtain a reduction in fees for such activities and 
of the right to receive sufficient information to enable the employee to intelligently 
decide whether to object.  The union must also apprise employees of any internal union 
procedures for filing objections.  The employee has the obligation to object and may be 
required to do so within a certain window of time.  If a nonmember employee objects, the 
union must refrain from charging the objector for that portion of dues which is expended 
for nonrepresentational functions and must apprise the objector of the percentage of 
reduction in fees for objecting nonmembers. The union must also provide the objector 
with the basis for the union’s calculation and the right to challenge those figures.  In 
providing the basis for the calculation, the union must provide a summary of the major 
categories of chargeable and nonchargeable expenditures and must verify by audit that 
the expenditures were actually made.  The objecting nonmember must be informed that 
the audit is available for review.    
 
 Finally, in accordance with the Supreme Court’s decision in Air Line Pilots 
Association  v. Miller, supra, an objector cannot be required to exhaust internal 
arbitration procedures before resorting to this Board concerning claims related to agency 
fee amounts and procedures.  We are instructed by the concerns expressed by the 
Supreme Court about an individual’s right to bring his claims to the courts rather than 
being forced to first exhaust an internal procedure to which he did not agree.  The MERA 
makes clear that employees have the right to bring their prohibited practice claims to this 
Board and we will not force employees to exhaust an arbitration proceeding on their 
claims before entertaining a claim based on MERA.  Cf. Windsor Educational 
Secretaries, supra at 22.    
           
 We now turn to the allegations advanced by the Complainant in the instant matter.  
The gravamen of the complaints is that the Union failed to provide the Complainant with 
proper notice of his right to become a fee objector and further failed to provide him with 
the necessary financial information to make that determination while simultaneously 
threatening and harassing him for being an objector.  The evidence shows that the Union 
was well aware of its obligations regarding fee objectors; in addition to its own 
contractual language, its correspondence regarding the matters at issue and the yearly-
published Legal Notice from the International support this conclusion. 
 
 As early as December 2001, the Union acknowledged the Complainant as an 
objector and in fact the Complainant objected to payment at that time.  Over a period of 
several years, various members of both the local Union and the International 
corresponded with the Complainant regarding the payment, or lack thereof, of his fair 
share fees.  From 2001 through 2003, the local Union never apprised the Complainant of 
the breakdown of local expenses, although the International provided him with an 
advanced reduction.  The evidence presented indicates that the Complainant made 
repeated requests for the legally required financial information necessary to gauge the 
propriety of the fee.  However, the evidence, including the local Union’s own admissions, 
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indicates that the local Union failed to conduct independent audits in accordance with the 
law and its own requirements in the years immediately preceding 2005, at least up to the 
time of Taylor’s tardy letter to the Complainant in May 2004.3  
  
 We have stated before that regarding a union’s failure to conduct audits, “the 
failure – whatever other statute it arguably violates – does not in and of itself breach the 
Union’s duty of fair representation.”  Winchester Board of Education, supra.  We hold 
to that tenet in the instant matter and do not here find a violation of the Act simply for the 
Union’s failure to conduct audits in the years prior to 2005.   
 
 However, as a result of its failure to conduct those audits, the Union also failed to 
meet its obligation to provide the Complainant with financial information indicating the 
Union’s allocation of chargeable and nonchargeable expenses.  This is a violation of the 
duty of fair representation.  Therefore we conclude that the local Union breached its duty 
of fair representation to the Complainant in this regard.  
  
 The Complainant also charges that the Union threatened and harassed him for 
being a fee objector.  The evidence in this regard consists of several years of 
correspondence between a number of individuals, including the Complainant and various 
Union officials, regarding the Complainant’s rights and responsibilities as a fee objector.  
The record shows that after an extended period of attempting to procure either a fair share 
fee or full dues from the Complainant, the Union requested the enforcement of the union 
security provision of the collective bargaining agreement by asking that the District 
discipline the Complainant and suspend him from duty for nonpayment.  By virtue of the 
fact that the Union subsequently filed for arbitration against the District, it is apparent 
that the District took no such action.   
 
 Generally speaking, unions have the right to seek enforcement of applicable union 
security clauses.  Such action, when taken in accordance with the law and the language of 
the contract, does not constitute harassment or hostility towards an individual.  However, 
under the circumstances of this case, in which the Union failed to meet its obligations to 
provide appropriate information to the Complainant regarding its expenses, it had no 
basis to seek his discipline or termination. 
     
 The Union argues that because it has dropped all requests for fees prior to 2005 
and for discipline against the Complainant for failure to tender those fees, the 
Complainant’s allegations for those prior years have been rendered moot.  We disagree.  
We note at the outset that it is unusual for the Labor Board to dismiss a case as moot.  We 
have stated on several occasions that the Act gives the Labor Board the power to decide a 
case even where the dispute giving rise to the prohibited practice complaint is arguably 
only of academic concern.  Town of Bethel, Dec. No. 4161 (2006); City of Hartford, 
Dec. No. 2463 (1986); New Canaan Board of Education, Dec. No. 2400 (1985).  It is 
clear to us that the Union violated the Complainant’s rights in the years prior to 2005; 
therefore we find that a ruling on the complaints regarding those years is warranted.  
Because the Union did not comply with its obligations for fee objectors, we find that it 
                                                 
3 No complaint has been made that the International has not complied with its obligation.   
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restrained and coerced the Complainant when it sought dues and fees and when it pursued 
discipline against him prior to 2005.  
   
 We now address the circumstances in 2005.  The Complainant argues that he did 
not object or pay his fair share fees for 2005 for two reasons.  First, the Complainant 
asserts that the notice and financial information for 2005 were not given to him in a 
timely fashion according to the requirements of the Union’s Legal Notice.  He maintains 
his request for the old financial information as part of the remedy here.  Second, because 
the Union did not comply with his request for financial disclosures for the prior years, he 
argues that he lacked the resources necessary to make a determination.  These arguments 
are without merit.   
 
 The Union complied with the law regarding its 2005 fair share fees calculation 
and notification of the right to object.  The evidence shows that the Union provided the 
Complainant with notice of his rights and with the financial information required by its 
Legal Notice on or about January 12, 2005.  While it is true that by its own rules the 
Union should have provided the information in December and allowed the Complainant 
the whole of January to deliberate, we find this delay to be harmless.  We find that the 
true purpose of delineating January as the month in which to object has less to do with 
the titular month itself and more to do with allowing objectors a clear and limited period 
in which to render a considered decision as to whether to object.  Because the Union 
extended the objection period to February 13, 2005 it gave the Complainant the full 
amount of time – one month – to object, thereby effectuating the real purpose of that 
requirement under the Legal Notice.    
 
 While we hold today that the Union breached its duty of fair representation to the 
Complainant by failing to timely provide him with the requested financial information for 
the years prior to 2005, once the Complainant received the requisite notice of his rights 
and fair share fee financial information and was given the proper amount of time in 
which to lodge an objection, yet still failed to register as a fee objector, it was the 
Complainant who was in the wrong.  Admittedly, at one time the Complainant did have 
the right to obtain the prior years’ financial information; however, those old financials, 
going back as far as 2001, are immaterial to making a fee objection determination in 
2005.  Further, the Union has dropped its demand that the District discipline the 
Complainant and is no longer seeking dues for any year prior to 2005.  Thus events have 
changed a potential remedy in this case.  Requiring the Union to provide the Complainant 
with outdated financial information now serves no purpose and we will not order such a 
remedy here.  The fact remains that the Complainant was provided with the proper notice 
and financial information to object to the 2005 fair share fees and he failed to do so. 
   
 Moreover, we note that requiring an individual to register as a fee objector once a 
year is a not an onerous request.  As defined by law and spelled out in the Legal Notice, it 
merely requires an individual to provide written notification of his or her intent to object 
to the International in January of each year or within thirty days after becoming subject to 
union security provisions.  In addition, the fee objector process was one with which the 
Complainant had a working familiarity, since he had registered as a fee objector at least 
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once before under the Union’s procedure.  As in prior years, the Complainant had the 
obligation to either pay full Union dues or register as a fee objector in 2005.  He failed to 
do either.  As stated by the Supreme Court, the fee objector is the possessor of the rights 
at issue, he or she retains the duty, however, slight, to object; dissent will not be 
presumed.  Windsor Educational Secretaries, supra.  The Complainant clearly expects 
the Union to engage in the fee objector process according to the mandates of applicable 
law and its own policies; by that same token the Complainant must be prepared to do the 
same.     
 
 The Complainant also alleges that the new methodology does not provide true 
disclosure of the Union’s current expenses as it is based on 2003’s financial information.  
Further, he argues that he is not required to exhaust the Union’s protest procedure as 
outlined in the Legal Notice if he challenges the accuracy of the 2005 audit.  In so 
arguing he relies on the Supreme Court’s ruling in Airline Pilots v. Miller, supra.  In 
Miller, the Court held that fee objectors who have not agreed to an arbitration procedure 
may not be required to exhaust the arbitral remedy before challenging the union’s 
calculation in a federal court action.   
 
 Regardless of the legitimacy of the Complainant’s complaints regarding the audit 
itself and the larger exhaustion issue, both issues only arise once an individual has 
reached step two of a two-step process.  An individual cannot lodge a protest against the 
legitimacy of assessed fees by any means, arbitration or otherwise, without having taken 
the first step of registering as a fee objector.  The right to protest the fees themselves only 
materializes once an individual has attained official status as a fee objector.  We find this 
reasoning to be in keeping with the Court’s holding in Miller, supra.4  As such, we find 
the Union did not violate the Complainant’s rights in 2005.   
  
 We now turn to several outstanding issues remaining in this matter before we 
discuss a specific remedy.  First, we address the Complainant’s naming of Attorney 
Taylor as an individual respondent in this case.  The nature of the correspondence with 
the Union provides the foundation for the Complainant’s argument for including 
Attorney Taylor, the Complainant’s frequent correspondent.  The Union argues that these 
charges against Taylor are not legally cognizable because Taylor was merely acting in his 
official capacity as counsel for the Union and the International.  In this case we agree 
with the Union.  The evidence indicates that Attorney Taylor was acting at all times in his 
capacity as a legal representative of the Union.  Therefore we dismiss the complaints 
against Taylor as an individual Respondent.    
 
 There are also several other allegations against the Union about which the 
Complainant presented very little evidence.  First, the Complainant alleges 
discrimination, claiming that other employees registered as fee objectors were not 
threatened with discipline or forced to pay their fair share fees.  However, the 
Complainant offered no evidence to prove this claim and offered no witness to testify 

                                                 
4 Although we do not need to specifically reach the exhaustion issue, we reiterate our previous discussion 
point regarding our intention to abide by the reasoning in Miller as applied to an individual’s right to file a 
prohibited practice complaint. 
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thereto, and this allegation is dismissed.  The Complainant also alleges that other 
employees were not provided with notice of their Beck rights and offered written, signed 
statements from several individuals as proof of that claim.  However, the Complainant 
did not offer evidence to confirm the identity of the individuals or towards their veracity, 
nor did he offer the individuals as witnesses or, alternatively, claim that they were 
unavailable to testify.  As the Complainant presented no credible evidence to factually or 
legally support these allegations, we dismiss these allegations. 
 
 Finally, the Complainant also raises a claim of contract repudiation.  We have 
recognized that certain violations of a collective bargaining agreement rise to the level of 
repudiation and thereby constitute a prohibited practice.  Our law is very clear, however, 
that the repudiation doctrine arises from the duty to bargain in good faith shared by an 
employer and an employee organization.  See, e.g., Hartford Board of Education, Dec. 
No. 2141 (1982).  The Complainant’s allegation on this point must be dismissed.  We 
have no basis upon which to find that either party to the collective bargaining agreement 
repudiated that agreement.     
 
 With regard to a remedy in this case, the Act provides broad remedial power to 
the Labor Board.  Such powers include the issuance of a cease and desist order “and any 
other affirmative action as will effectuate the policies of the Act.”  Conn. Gen. Stat. § 7-
471(5).  We have awarded attorney’s fees and other costs related to processing a case 
where we conclude (1) the defense presented no reasonably debatable issue and is wholly 
frivolous, and (2) the order will serve the purposes of the Act.  Killingly Board of 
Education, Dec. No. 2118 (1982).  
        
 The Complainant acted in a pro se capacity in bringing his complaints, thus 
serving as both his own counsel and the aggrieved party.  He requests compensation for 
“lost time, emotional distress and reimbursement for certified mail expenses.”  While 
admitting he has no detailed records to verify his claim, the Complainant estimates his 
lost time to equate 200 hours and bases that figure on time expended for research and 
case preparation.  He further claims a total of $74.63 for certified mail expenses, but has 
provided no receipts to support that figure.   
 
 The Complainant did not pay fair share or full dues for the years prior to 2005 and 
the Union is no longer seeking to recoup that money, nor are they seeking disciplinary 
action against the Complainant for the pre-2005 period.  As the aggrieved party, then, the 
Complainant has suffered no monetary loss.  While we have no doubt the Complainant 
spent considerable time and effort in bringing these complaints, we nonetheless do not 
believe an award of attorney’s fees and costs is warranted in this case.  We find the 
policies of the Act will be better effectuated in this matter by the issuance of a cease and 
desist order against the Union for violating the Act in the years prior to 2005, and by 
strongly reminding the Union of its duty to comply with the law and its own Legal Notice 
regarding the matter of fee objection in the future.  Also, based on the circumstances of 
this case and as a further remedy for its past violations, the Union may not seek any 
discipline against the Complainant for his failure to pay fees in 2005.  As we have no 
evidence concerning any subsequent years, we do not extend our Order past that time.  
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 ORDERED that the Amalgamated Transit Union, Local 1336: 

I. Cease and desist from engaging in any activities that breach its statutory 
obligation pursuant to Conn. Gen. Stat. § 7-468(d). 

 
II. Cease and desist and/or refrain from seeking to discipline the Complainant 

for his failure to pay fees in 2005. 
 

III. Take the following affirmative action which the Labor Board finds will 
effectuate the policies of the Act: 

 
1. Represent all members without discrimination or bad faith. 
2. Comply with the requirements of the law and its own Legal Notice 

regarding fee objectors. 
3. Post immediately and leave posted for a period of sixty (60) 

consecutive days from the date of posting, in a conspicuous place 
where the employees of the bargaining unit customarily assemble, 
a copy of this Decision and Order in its entirety. 

4. Notify the Connecticut State Board of Labor Relations at its office 
in the Labor Department, 38 Wolcott Hill Road, Wethersfield, 
Connecticut, within thirty (30) days of the receipt of this Decision 
and Order of the steps taken by the Amalgamated Transit Union to 
comply herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

    ___________________ 
    John W. Moore, Jr. 
    Chairman 
 
    ___________________ 
    Patricia V. Low 
    Board Member 
 
    ____________________ 
    Thomas C. Watson 
    Thomas C. Watson 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 16th day of February, 2007 to the following: 
 
Adam K. Eastman 
80 Seaview Terrace, Unit 24    RRR 
Guilford, CT  06437 
 
Attorney Martin P. Hogan 
Gromfine and Taylor     RRR 
1727 King Street 
Suite 210 
Alexandria, VA  22314 
 
 _________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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