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DECISION AND DISMISSAL OF COMPLAINT 
 
 On October 20, 2003 the Bristol Board of Education (the School Board) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that Local 2267, Council 4, AFSCME, AFL-CIO (the Union) had violated 
§ 7-470 of the Municipal Employee Relations Act (MERA or the Act) by coercing the 
School Board in its selection of a representative for purposes of collective bargaining and 
by refusing to bargain with the School Board over a mandatory subject of bargaining. 
 
 On October 18, 2004 the School Board filed with the Labor Board a Request for 
Interim Relief requesting the Labor Board to order the Union to cease and desist from 
pursuing a grievance involving the same issues presented in the instant prohibited 
practice proceedings.  On October 27, 2004 the Union filed an Objection to the School 
Board’s request for interim relief.  After completion of the requisite preliminary steps and 
hearing, the Labor Board denied the School Board’s request for interim relief on June 29, 
2005.  (Local 2267, Council 4, AFSCME, AFL-CIO, Dec. No. 4060).  



 
The parties appeared before the Labor Board for a hearing on the merits on June 

28, 2005 and September 28, 2005.  Both parties were represented and allowed to 
introduce evidence, examine and cross-examine witnesses, and make argument.  Both 
parties filed post-hearing briefs, which were received on December 16, 2005.  Based on 
the entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint. 

 
FINDINGS OF FACT 

 
1. The School Board is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of non-certified employees of the School Board 
including custodial and maintenance employees, health aides and educational 
paraprofessionals. 
 
3. At all relevant times the School Board and the Union were parties to a collective 
bargaining agreement with effective dates of July 1, 1999 through June 30, 2004 (Ex. 18) 
which contained the following provision: 
 

ARTICLE XIV Retirement – Retirement benefits for all personnel shall be 
governed in accordance with the rules and regulations of the City of Bristol 
Retirement System.  

 
The previous collective bargaining agreement between the parties, with effective 

dates of July 1, 1994 through June 30, 1999, included the same language.  (Ex. 17).   
 

4. The School Board does not maintain its own pension fund.  The pension benefits 
negotiated for its non-certified employees, including the Union’s bargaining unit, are 
administered through the City pension plan, which also provides pension benefits to City 
employees.   
 
5. The City pension plan is funded by both the City and the School Board.  The 
School Board is charged by the City with the cost of coverage for its employees.  
 
6. From at least 1987 to sometime in the early 1990’s, the School Board and the City 
negotiated jointly with the unions representing their respective employees and the 
Bristol/Burlington Regional Health District (the District) and its representative unions 
regarding pension benefits.  Those negotiations produced a pension agreement with 
effective dates of July 1, 1986 to June 30, 1992 between the City, the School Board, the 
District and the unions, including the Union in the instant matter.  (Ex. 9).   
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7. The pension agreement provided, inter alia, that for employees retiring on or after 
January 1, 1989, a pension multiplier of 2% of average annual pay would be used to 
compute the retirement benefit.    
 
8. The 1991 – 1994 collective bargaining agreement between the School Board and 
the Union (Ex. 16) contained pension language identical to that quoted above in Finding 
of Fact #3.   
 
9. Neither the Union nor the School Board proposed changes to the pension 
language during negotiations for any of their collective bargaining agreements spanning 
the years 1991 – 2004.   
 
10. Donald Stuart Fraser (Fraser) was president of the Union from 1997 – 2000.  
Fraser testified that he did not attempt to negotiate pension benefits with the School 
Board because he believed it was a foregone conclusion that pension benefits for his 
members were governed by the City’s decisions in that regard.     
  
11. Since at least 1996, the School Board has not participated in any negotiations, 
including those concerning pension benefits, involving City employees. 
 
12. In 1996, the City negotiated changes in pension benefits for its employees.  The 
change resulted in a phased increase in the pension multiplier from 2% to 2.25% over a 
period of five years.  The negotiated increase was reflected in the various collective 
bargaining agreements applicable to City employees.  (Exs. 10, 12 & 14). 
 
13. On or about April 21, 1997, during negotiations with the Bristol Educational 
Secretaries Association (BESA), William Smyth (Smyth), Assistant to the Superintendent 
for Business, wrote a letter to then City Comptroller Theodore Hamilton (Hamilton), on 
behalf of the School Board concerning pension negotiations.  (Ex. 22).  In the letter, 
Smyth informed Hamilton that he was writing to confirm his understanding that the 
School Board, not the City, was responsible for negotiating pension benefits for School 
Board employees represented by BESA.  Smyth stated: 
 

As I understand it, BESA members are included in the City’s pension plan, 
but their benefits do not necessarily follow those of other employee groups  
covered by the plan…That is, unless BESA negotiates for its own 
improvements, its pension benefits will not change. 
 
I assume this means that if BESA has pension proposals, it should submit 
them to the Board in conjunction with its regular contract negotiations.  If 
changes are negotiated, we should so inform the City, and it will adjust the 
pension benefits for the group accordingly, presumably amending the plan  
to include the changes.  I further assume the cost of these adjustments will  
be reflected in subsequent Board of Education budget allocations by the City. 
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14. In a response letter dated May 6, 1997, Hamilton confirmed Smyth’s 
understanding that improvements in pension benefits for employees represented by 
BESA must be negotiated with the School Board.  (Ex. 23).   
 
15. Following that 1997 correspondence, BESA proposed changes to the pension 
benefits and the parties eventually agreed to pension changes in the 1997 – 2002 
collective bargaining agreement.  (Ex. 25).  Except for the timing, the changes mirrored 
those given by the City to its employees the year before, that is, a phased increase in the 
pension multiplier from 2% to 2.25% over a period of 5 years.  In the 2002 – 2005 
agreement between the parties, the pension multiplier remained at 2.25%.  (Ex. 26).  
 
16. A bargaining unit of supervisory School Board employees is represented by Local 
818, Council 4, AFSCME, AFL-CIO (Local 818).  Its collective bargaining agreements 
with the School Board between 1993 – 1999 reflect the same pension language found in 
the contracts between the School Board and the Union in the instant matter.  (Exs. 27, 
28).   
 
17. The 1999 – 2004 collective bargaining agreement between Local 818 and the 
School Board maintained the same language contained in the earlier agreements, but for 
this agreement the parties understood the language to also mean that the pension 
multiplier would be the same as the pension multiplier for City employees: 2.25%.  (Exs. 
30, 31).   
 
18. Gail Wing (Wing), Accounting Supervisor in the City Comptroller’s Office, is 
responsible for the oversight of pension benefits.  Wing testified that although she could 
not recall how the practice began, her office had always applied the City employees’ 
pension multiplier to all employees, including those represented by the Union in this 
matter.   
 
19. Wing supervised Mayra Sampson (Sampson), who has been the Pension 
Coordinator since 1992.  Sampson also testified that the same pension multiplier was 
used for both City and School Board employees, including those represented by the 
Union in this matter.      
 
20. As a result of the practice described above, despite the fact that the School Board 
and the Union never negotiated regarding pension benefits, the pension multiplier for 
Union members increased to 2.25% at some point during the negotiations between the 
parties for the 1999 – 2004 collective bargaining agreement.    
 
21. The collective bargaining agreements covering City employees with July 1, 2001 
and July 1, 2002 effective dates reflected a pension benefit change negotiated between 
the City and the unions representing its employees.  The change resulted in an increase in 
the pension multiplier from 2.25% to 2.4%.  In addition, the contribution of City 
employees toward their pension was raised from 5.0% to 5.7%.  (Exs. 11, 13 & 15).  
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22. The School Board was not aware that the City had increased the pension 
multiplier to 2.4% and the employee contribution to 5.7% for City employees until 
sometime in or around late 2003 when a request came to Smyth’s office from City Hall to 
change the School Board employee contribution to 5.7%.  Smyth responded that such a 
change would have to be negotiated with the unions.   Smyth then learned that the City 
had based its request on the assumption that the same increases applied to City 
employees’ pension benefits also had been applied to the pension benefits of School 
Board employees.   
 
23. On or about November 13, 2003 the retirement board as well as the Comptroller’s 
Office approved the retirement application of a School Board employee who was a 
member of the Union in which the pension multiplier used was 2.4%.  (Ex. 46).   
 
24. At a meeting with City Comptroller Glenn Klocko (Klocko) and several other 
individuals, Smyth stated that it was the School Board’s position that it was responsible 
for negotiating pension benefits with unions representing School Board employees.  The 
School Board and the City did not reach a resolution regarding the issue at that meeting.  
At some point thereafter, the School Board ordered Wing not to apply the 2.4% pension 
multiplier to its employees.    
 
25. The 2004 – 2008 collective bargaining agreement between the School Board and 
Local 818 includes the same increases in the pension multiplier and the employee 
contribution reflected in the 2001 and 2002 City employees’ collective bargaining 
agreements: the pension multiplier increased to 2.4% and the employee contribution 
increased to 5.7%.  (Ex. 40). 
 
26. On or about July 9, 2003 the Union filed a class action grievance against the 
School Board for refusing to change the pension multiplier for its members to 2.4%.  (Ex. 
38).  The matter was filed for arbitration before the State Board of Mediation and 
Arbitration (SBMA) and is still pending.       

 
CONCLUSIONS OF LAW  

 
1. This case involves a matter of contract interpretation.  
 
2. The Union did not violate the Act by filing and pursuing a grievance regarding the 
parties’ collective bargaining agreement.   
  

DISCUSSION

The School Board alleges here that the Union has committed prohibited practices 
by coercing the School Board in the selection of its representative for collective 
bargaining and by refusing to bargain in good faith with the School Board over pension 
benefits, a mandatory subject of bargaining.  The School Board argues that the City of 
Bristol Charter establishes it as the employer for purposes of negotiating pension benefits 
and that it has not relinquished that control.  The School Board also notes that the 
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negotiation history for its employees supports its claim.  Because it has sole and 
exclusive control over the issue of pension benefits for its employees, the School Board 
argues, it is the only employer entitled to negotiate over the matter and the Union cannot 
refuse to bargain with it regarding the issue.   
 

The Union argues that although the School Board is responsible for negotiating 
certain terms and conditions of employment for its employees, the City of Bristol is 
responsible for the negotiation of pension benefits with the Union.  The Union further 
alleges that the instant complaints must be dismissed because the School Board is using 
the Labor Board process in an attempt to circumvent the applicable contractual grievance 
arbitration process.  We agree with the latter Union argument for the following reasons.  

 
 It is well established that pension benefits are a mandatory subject of bargaining, 
and as such parties to a collective bargaining agreement are obligated to negotiate over 
the matter.  The question of who is required to bargain with an employee representative 
regarding this matter must be determined in light of the Connecticut Supreme Court’s 
analysis of the “sole and exclusive control” language contained in § 7-474(d) of the Act 
as set forth in Local 1186, AFSCME, et al. v. Board of Education of the City of New 
Britain, et al., 182 Conn. 93 (1980), thereafter adopted and developed by the Labor 
Board.  See Hartford Board of Education, Dec. No. 2335 (1984); City of Hartford, Dec. 
No. 2812 (1990); Town of Hebron, Dec. No. 3055 (1992), aff’d Town of Hebron v. 
Connecticut State Board of Labor Relations, 1994 WL 16254 (Conn. Super. 1994); 
Newington Board of Education, Dec. No. 3232 (1994); Town of Ridgefield, Dec. No. 
3921 (2003)).   
 
 Under this analysis, a board of education will have sole and exclusive control over 
the appointment of and the wages, hours, and conditions of employment of its employees 
unless a local charter provision removes that authority.  The School Board in this case 
urges us to find that it is the entity with sole and exclusive control over pension benefits 
for its employees, and that therefore the Union cannot impose upon the School Board 
increases in pension benefits that were never negotiated, but rather must bargain with the 
School Board over the matter.  Were this a straightforward question of who has “sole and 
exclusive control” over the Union employees’ pension benefits, we would apply this 
analysis to the facts of the case.  However, it is our determination that this case does not 
concern that question but rather a question of contract interpretation.  
 
 The evidence shows that upon discovering that the City had changed the pension 
benefits for its employees, the Union grieved the School Board’s refusal to apply the 
same changes to its pension benefits, basing the grievance on its interpretation of the 
contractual pension provision in Article XIV.  In other words, the Union has not taken the 
position that the School Board does not have sole and exclusive control but rather that the 
School Board negotiated a provision that provides for an increase in pension benefits.  
The Union’s action is based on its interpretation of contract language, a matter 
appropriate for the grievance procedure. 
 

6 



 The record is clear that the parties have jointly selected a method by which to 
resolve grievances.  Such grievance procedures are the parties’ mutually agreed upon 
private substitute for litigation in the courts.  City of New London, Dec. No. 2411 (1985).  
This case is appropriate for that process.   
 
 Based on the evidence presented, we conclude that the real matter that must be 
resolved between these parties is the issue raised by the Union’s grievance – whether or 
not the collective bargaining agreement requires the School Board to apply the City’s 
pension benefits to its employees.  Although the School Board argues that statutory issues 
are involved in this case, we do not see it that way.  This is a dispute over interpretation 
of the contract between the School Board and the Union.  It is our belief that the 
contractual question remains properly before the arbitrators.  Accordingly, the case is 
dismissed.                    
  

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State 
Board of Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 

         CONNECTICUT STATE BOARD OF LABOR RELATIONS 

        John W. Moore, Jr. 
        John W. Moore, Jr. 
        Chairman 
 
        Patricia V. Low 
                   Patricia V. Low 
                              Board Member 
 
                   Wendella A. Battey 
                                                                Wendella A. Battey 
                                          Board Member 
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CERTIFICATION 
    
    

 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 11th day of January, 2007 to the following: 
 
Attorney Brian  Clemow 
Shipman & Goodwin LLP     RRR 
One Constitution Plaza 
Hartford, CT 06103-1919 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
Suite 207 
West Hartford, CT 06107 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street  
New Britian, CT  06051 
 
  
 

________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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