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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 28, 2004 Council 15, AFSCME, AFL-CIO, Local 1257 (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Westbrook (the Town) had violated § 7-470 of the Municipal 
Employee Relations Act (MERA or the Act) by failing to comply with a settlement 
agreement entered into by the parties in resolution of a grievance. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on January 26, 2006.  Both parties appeared, were represented, 
and were allowed to introduce evidence, examine and cross-examine witnesses, and make 
argument.  Both parties filed post-hearing briefs, the last of which was received on March 
16, 2006.  Based on the entire record before us, we make the following findings of fact 
and conclusions of law and we dismiss the complaint. 
 



FINDINGS OF FACT 
 
1. The Town is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of police officers/constables employed by the 
Town. 

 
3. At all relevant times the Town and the Union were parties to a collective 
bargaining agreement with effective dates of July 1, 1999 through June 30, 2002.  (Ex. 2).  
 
4. In late May 2002 a complaint was filed with the Town, alleging that Officer 
Douglas Senn (Senn) had used racially and sexually offensive language at a May 15, 
2002 Union meeting.  
 
5. The Town investigated the allegation and ultimately terminated Senn on 
September 4, 2002 as a result of the investigation.  (Exs. 26 – 28). 
 
6. The Union grieved Senn’s termination.  The matter proceeded to an arbitration 
hearing before the State Board of Mediation and Arbitration (SBMA) held on April 7, 
2003.   
 
7. At the arbitration hearing, the Town was represented by Attorney John S. Bennet 
(Bennet) and the Union was represented by Eric R. Brown (Brown).  In lieu of 
proceeding with the arbitration, the parties reached an understanding of a potential 
settlement agreement.  As a result, both parties signed a withdrawal of the grievance.  
(Ex. 4).  The withdrawal stated: 
 

Pursuant to settlement terms agreed between the parties, the Union 
withdraws the grievance from arbitration without prejudice to re-file the 
grievance in the event that final settlement is not achieved by signature of 
all parties upon a written settlement agreement.  
 

8. The general terms of the proposed settlement agreement understanding were 
described in notes taken by Bennet.  (Ex. 5).  The terms provided that: 

 
• $7,000.00 would be paid to Senn or to his order;  
• Senn would be rehired for the limited purpose of police officer 

recertification training only;  
• Senn would execute a release of all claims against the Town regarding 

benefits, unemployment, workers’ compensation, COBRA, the contract, 
and grievances;  

• Senn would submit a letter of resignation;  
• Both parties would be subject to a nondisclosure clause;  
• Disciplinary material would be removed from Senn’s file;  
• An agreed upon letter of recommendation for Senn would be drafted; and 
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• An agreed upon statement to the press would be made.   
 
9. Pursuant to the terms of the signed withdrawal, the parties thereafter attempted to 
draft a settlement agreement in writing.  On April 10, 2003 Brown sent Bennet a first 
draft of the settlement terms.  (Ex. 6).  The draft included the following provisions:  
 

1. The Town shall employ Senn for a period of time sufficient to allow Senn to 
obtain re-certification as a police officer in the State of Connecticut according 
to the requirements of the Connecticut Police Officers Standards and Training 
Council (POST). 

 
2. Upon completion of statutory recertification requirements, which shall be 

completed in as expeditious a manner as allowed by POST, Senn shall resign 
from employment with the Town of Westbrook as a constable and certified 
police officer.   

 
The draft also included provisions relating to Senn’s resignation, the removal of 

discipline related to the grievance from Senn’s personnel file, the drafting of a 
recommendation letter, the $7,000.00 payment to Senn or his order, and a statement 
regarding disclosure to the press.  No release provision was included. 
 
10. Bennet responded in an April 11, 2003 letter and suggested a number of changes, 
including adding a provision that specified that the Town was paying for the certification 
and Senn waived any claim for salary benefits; attaching Senn’s dated, signed resignation 
to the agreement; and specifying Senn’s benefits upon resignation.  Bennet reminded 
Brown that release language would need to be incorporated, stating that Senn would have 
to release “all claims under the contract, all claims to grievance procedure, and all claims 
for monies (except for pension accruals to the date of his original termination).”  (Ex. 7).    

 
11. Brown sent a revised version of the agreement to Bennet in a letter dated April 23, 
2003 and requested that Bennet draft the release language.  (Ex. 8).  

 
12. Bennet submitted a proposal to Brown via e-mail on July 21, 2003.  (Ex. 9).  In 
the proposal, Bennet included the following language for the first time:  

 
The Town shall employ Senn for the limited purpose of allowing Senn to 
obtain 39 hours of Law Enforcement Counsel re-certification as a police 
officer in the State of Connecticut according to the requirements of the 
Connecticut Police Officers Standards and Training Council (POST)… 

 
Bennet also included a lengthy release paragraph by which Senn would be 

required to release the Town from a substantial number of possible claims, including tort, 
breach of contract, fraud, and violations of anti-discrimination and other employment 
laws.  The only exception to the release was for claims arising from the settlement 
agreement itself.   
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13. In an e-mail response dated the same day, Brown submitted a six-paragraph 
version that eliminated, among other things, Bennet’s release language.  Brown further 
revised Bennet’s first paragraph to eliminate the 39-hour limitation on POST 
recertification training.  (Ex. 10). 
 
14. Also that same day, Bennet responded to Brown via e-mail, characterizing 
Brown’s settlement proposal as essentially the same as Brown’s earlier proposal.  (Ex. 
11).  Bennet reminded Brown that the parties had agreed to include release language and 
asked Brown to call him.  
 
15. In a subsequent July 30, 2003 letter to Brown, Bennet expressed disappointment 
that Senn was trying to renege on the proposed agreement reached at the arbitration 
hearing.  (Ex. 12).  The letter stated, in relevant part:  
 

We had achieved what I though what was a reasonable settlement taking 
care of [Senn’s] underlying interests in recertification and the payment of 
a sum of money…The very idea that any one would settle a litigious 
situation without a release or that your client did not know it is, in my 
view is ridiculous…please be assured that I will assert a full and complete 
agreement has been reached between the parties and will attempt to 
enforce the terms…Failing that we will simply proceed and all offers will 
withdrawn and will not be made again.  
 

16. Subsequent to that letter, the parties were unable to agree on the terms of the 
settlement agreement.  The matter proceeded back to arbitration in January of 2004.  
During that hearing the parties once again reached a potential settlement of the grievance, 
and the matter was withdrawn from arbitration.   
 
17. The potential settlement terms reached at the January 2004 arbitration hearing 
were the same as the terms reached at the April 2003 arbitration hearing.  

 
18. For approximately the next eleven months, the parties continued to negotiate in an 
attempt to reach a full and final settlement. 
 
19. In an April 28, 2004 e-mail from Bennet to Brown, Bennet informed Brown that 
First Selectman Tony Palermo (Palermo) and the Town would not agree to pay Senn an 
additional $3,000.00 in lieu of recertification.  (Ex. 13). 
 
20. In a May 4, 2004 e-mail, Brown informed Bennet that Senn was still interested in 
recertification.  (Ex. 14).  In an e-mail response dated the same day, Bennet informed 
Brown that the Town would agree to the recertification if it was a viable option.  (Ex. 15).  
 
21. Bennet sent Brown a proposed settlement agreement in another May 4, 2004 e-
mail.  (Ex. 16).  The proposal included a provision stating that the Town would employ 
Senn for the limited purpose of allowing him to obtain 39 hours of recertification 
training.   
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22. In a separate May 4, 2004 e-mail (Ex. 17), Bennet informed Brown that:  

 
I am advised that Senn will lose his certification by June 30, 2004 unless 
he takes the 39 hours of Law Enforcement Counsel training (the 
recertification the town agree to), 9 hours of firearms training and 12 
hours of elective training.  He can apply for an extension and I am told 
those are usually favorably considered.  The town will still stand by the 
agreement on the LEC training, however the rest will have to be up to him.  

 
23. On May 7, 2004 Bennet e-mailed Brown to inform him that the Town needed 
Senn to contact POST regarding training dates.  The Town needed the dates so that it 
could request the appropriate extension for Senn’s recertification training.  (Ex. 19).  
Bennet followed up with Brown in a May 12, 2004 e-mail in which he provided Brown 
with the phone numbers for POST recertification training and asked if Senn was making 
any progress.  (Ex. 20). 
 
24. In a June 21, 2004 letter, Palermo informed Gary Pfeifer (Pfeifer), POST 
Certification Compliance Officer, that Senn would be attending training in October 2004 
and upon completion of training would resign as a Westbrook Constable.  Palermo 
requested that Senn be placed on “hold status” because he would be on an approved leave 
of absence.  (Ex. 23).   
 
25. On August 25, 2004 Palermo received an e-mail from Pfeifer confirming that 
Senn was on “hold status” with the Westbrook Police Department and would be attending 
recertification training.  Pfeifer further stated that training must consist of 60 hours in all 
mandated and elective areas.  (Ex. 22).  
 
26. To be recertified as a municipal police officer in the state of Connecticut, an 
individual must take 60 hours of recertification training with a POST-approved training 
organization, such as the Law Enforcement Council (LEC), within a triannual period.  28 
of those 60 hours are mandated by statute and regulation; the remaining 32 hours consist 
of training in elective areas.  9 of those 32 elective hours must consist of firearms 
training.  The officer must be sent to this training by an employer and has a limited time 
in which to complete the training before the officer’s certification expires.  By statute, it 
is the individual officer’s responsibility to arrange for training.     

 
27. Senn successfully completed the LEC portion of recertification training between 
October 18 – 22, 2004.  (Ex. 36).  He was not recertified at that time, because he still 
needed to complete approximately 20 additional hours of training, including firearms 
training.  
 
28. In order to take firearms recertification training, an officer must supply the 
firearm to be used, as well as holders for clips, a holster, a gun belt and keepers.  Either 
the employing departments or the officers themselves must provide the firearms for use 
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in training.  POST prefers the officer use the weapon he or she carries on the job, but will 
also permit an officer to use his or her own handgun.   
 
29. Officer safety training is part of the mandated portion of recertification training.  
Officers must supply the necessary equipment for this training, including a firearm and 
holster, handcuffs and case, and a PR-24 and holder.  The Town provided Senn with 
some of this equipment, but did not provide Senn with a firearm for either this training or 
the firearms portion of the coursework.  Senn owns a Beretta .380, which he utilized for 
this portion of the training.   
 
30. On November 22, 2004 Pfeifer e-mailed Palermo to inquire as to the status of 
Senn’s recertification training.  Pfeifer queried, “[h]as he completed all training for 
recertification sixty (60) hours including firearms?”  (Ex. 37).  According to Pfeifer’s 
computer records, he never received a response from the Town.  However he did receive 
a letter on January 20, 2005 from Bennet stating that Senn had been terminated.  (Ex. 38).   
 
31. Brown sent a letter to Bennet dated November 30, 2004 that ostensibly 
summarized recent events between the parties.  In the letter, Brown reminded Bennet that 
on November 22, 2004 Bennet had called Brown to inform him that the deal would be off 
if Senn did not provide the Town with a signed settlement agreement on November 23, 
2004.  On November 23, 2004 Brown had advised Bennet that there remained an 
outstanding issue regarding the completion of Senn’s firearms training which needed to 
be resolved in order to finalize the settlement agreement.  Brown then noted that Bennet 
had informed him that the Town would no longer seek to have Senn complete his 
recertification training because of concerns raised by the attorney general’s office about 
the settlement agreement.  Brown closed the letter by renewing his request that the Town 
work with Senn to allow him to complete his recertification training so that the settlement 
agreement could be concluded and indicated that if the Town refused to comply with its 
part, the Union would file an MPP complaint.  (Ex. 24).   
 
32. Bennet responded to Brown in a letter dated December 1, 2004, summarizing the 
Town’s position on the events that had transpired since Senn’s termination.  Bennet 
closed the letter by advising Brown that it was the Town’s position that it was Senn, not 
the Town, who had failed to live up to the agreement.  (Ex. 25).      
  
33. Senn never completed the 9 hours of firearms training, nor the remaining hours of 
elective training he was required to complete for recertification.  
 
34. According to his testimony, it was not Senn’s intention to sign any written 
agreement until the terms were finalized and both parties had performed their portions of 
the agreement.  
 
35. As the Town’s First Selectman, Palermo was deemed its Chief of Police by 
statute.  He participated in the two arbitrations regarding Senn and the subsequent 
settlement discussions.  According to his testimony, it was Palermo’s understanding that 
when the Town received a signed settlement agreement, the Town would perform its 
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attendant duties.  Palermo further testified that a written, signed document was a 
prerequisite for the Town to perform its portion of the agreement because the Town could 
not request funds from the Board of Finance without it.   
 
36. Palermo testified that at the time of the second arbitration in January 2004, he 
understood recertification training to consist of 40 hours of training.  He further testified 
that he had arranged to have Senn placed on hold status in order to attend recertification 
training despite the lack of a signed agreement because of the fact that Senn would lose 
his certification if the training was not completed in a certain amount of time.      
 
37. No written agreement was ever executed or signed by the parties.                
 

CONCLUSIONS OF LAW  
 
1. It is a violation of §7-470(a)(6) of the Act and a prohibited practice for a party to 
fail to comply with the terms of a grievance settlement agreement. 
 
2. The Town did not fail to comply with a valid grievance settlement agreement. 
 

DISCUSSION

 In the instant case, the Union alleges that a settlement agreement was 
reached with the Town regarding Officer Senn’s grievance and that the Town failed to 
comply with the terms of that agreement.  The Union argues that the Town’s actions 
prove it recognized there was a valid settlement agreement: the Town allowed partial 
performance of the agreement’s terms by allowing Senn to earn 40 hours towards 
recertification.  The Union also points out that the Union withdrew Senn’s grievance 
from arbitration in reliance on the existence of that settlement agreement.  Further, the 
Union claims that although a written agreement was never signed by the parties, that fact 
in and of itself does not mean a valid settlement agreement was not reached.       
 
 The Town contends that although general settlement terms were outlined, 
the parties failed to agree on the actual terms despite extensive negotiations; as a result no 
settlement agreement was ever written or signed.  The Town alleges that because there 
was no meeting of the minds over the actual settlement terms, no valid settlement 
agreement exists.  The Town also argues that it was a precondition to the settlement of 
Senn’s grievance that the terms be memorialized in writing; as that event never took 
place, there was no final agreement between the parties.  We agree with the Town in this 
matter for the following reasons.  
 
 It is undisputed that the Union and the Town twice agreed to settle Senn’s 
grievance rather than proceed to arbitration on the matter, first on April 7, 2003 and then 
again in January 2004.  However, the record does not support the conclusion the Union 
urges us to draw: that the parties came to a meeting of the minds over the terms and 
conditions of an agreement to settle that grievance.  In this regard, although it appears 
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there was a preliminary understanding of the general terms of a settlement agreement, the 
final terms were never subsequently agreed upon.   
 
 The record is very clear that the parties negotiated at length over the terms 
and conditions attendant to Senn’s reinstatement to employment status with the Town for 
the purpose of attending POST recertification training.  The facts of this case show the 
Union and the Town agreed at the arbitration hearing to settle Senn’s grievance and 
outlined general terms to that effect, which the Town’s counsel recorded in his notes.  
The Union withdrew the grievance without prejudice, allowing it to refile Senn’s 
grievance if the settlement agreement did not come to fruition. The parties do not dispute 
the nature of the general terms agreed to by the parties at this meeting.  However based 
on the evidence before us we conclude that these general terms did not in fact encompass 
a full and final settlement agreement between the parties but rather represented a starting 
point for further negotiations.   
 
 The Union argues that the fact that no written agreement was ever signed 
does not mean that a valid settlement agreement was not reached.  Yet the plain language 
of the grievance withdrawal signed by both parties on April 7, 2003 directly contradicts 
that assertion.  The withdrawal stated that though the Union was withdrawing Senn’s 
grievance, it was free to refile it “in the event that final settlement is not achieved by 
signature of all parties upon a written settlement agreement.”  Thus the evidence is very 
clear that both parties intended there to be a signed, written document memorializing the 
final settlement terms.   
 
 The Union further argues that the conduct of both parties proves that a 
final settlement agreement was reached.  In this regard, the Union points out that both 
sides partially performed their obligations under the proposed agreement; the Union 
withdrew Senn’s grievance and the Town arranged for and permitted Senn to attend 40 
hours of POST recertification training.   
 
 While it is true that the Union agreed to withdraw the grievance, it did so 
based on the explicit understanding evidenced in the withdrawal document itself that the 
withdrawal opened the door to settlement discussions.  Without the withdrawal, the 
arbitration would have proceeded, rendering settlement discussions obsolescent.  Further, 
the Union withdrew the grievance knowing it had a safety net; it was free to refile in the 
event a final settlement was not reached.  In fact the Union did refile the grievance once it 
seemed negotiations over settlement terms had stalled.  It is uncontested, however, that 
once again the Union agreed to withdraw the grievance based on an understanding with 
the Town that a settlement agreement reflecting the exact same terms as the parties’ 
earlier attempt would be pursued.  Based on the evidence we find the withdrawal of 
Senn’s grievance was merely the prelude to negotiations the Union itself anticipated and 
understood would occur regarding the final terms of a written, signed settlement 
agreement at some future date.   
 
 Further, the evidence presented here does not support the conclusion that 
the Town’s partial performance of the terms of the settlement agreement is an 
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incontestable acknowledgement that a final settlement agreement existed.  First 
Selectman Palermo testified that the Town permitted Senn to proceed with the LEC 
portion of the recertification training without a final written settlement agreement solely 
because Senn was under a deadline; if Senn was not recertified by a certain date, his 
certification would expire.  If the Town had insisted Senn wait to be recertified until the 
execution of the settlement agreement, the primary goal of the settlement agreement 
would have been obviated.  Further the evidence indicates that the parties continued to 
negotiate the terms of the settlement agreement even as Senn’s training was being 
arranged.  Clearly, then, no binding agreement had been reached prior to Senn’s 
completion of recertification training.  Therefore we find that the Town acted as it did in 
a good faith attempt to accommodate Senn’s recertification deadline while continuing to 
negotiate towards a final agreement.     
 
 It is uncontested that the centerpiece of the original terms of the 
anticipated settlement agreement was Senn’s recertification training.  The record also 
indicates that this is the main issue over which negotiations between the parties broke 
down.  The lack of a mutual understanding regarding this issue is underscored by the 
evidence presented in this case.  The parties continued to negotiate and to disagree over 
the amount of training required for recertification and about the Town’s obligations in 
that regard.  Because the linchpin issue remained a sticking point for the parties as 
negotiations continued, we cannot conclude that a final settlement was ever reached.   
 
 As we have held before, because we conclude that a valid, binding 
settlement agreement never existed, any actions that may have been taken by the parties 
to comply with the anticipated terms of such an agreement have no legal effect.  
Therefore it is our opinion that the Union is free to reactivate the underlying grievance 
that was withdrawn in anticipation of reaching a settlement agreement and that it would 
not be a valid defense for the Town to claim that such grievance was untimely.  See 
Metropolitan District Commission, Dec. No. 3835 (2001), appeal dismissed, AFSCME, 
Local 3713, Council 4, AFL-CIO v. State of Connecticut Board of Labor Relations, 
CV-01-0511015-S (Cohn, J. 6/25/02).  The complaint is dismissed.      
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ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State 
Board of Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
  
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 14th day of December, 2006 to the following: 
 
Attorney Eric R. Brown 
Council 15, AFSCME, AFL-CIO    RRR 
290 Pratt Street 
Meriden, CT  06450 
 
Attorney John S. Bennet 
Gould, Larson, Benett,      RRR 
  Wells & McDonnell, P.C. 
35 Plains Road 
P.O. Box 959 
Essex, CT  06426 
 
 __________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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