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DECISION AND DISMISSAL OF COMPLAINT 
 

 On July 11, 2003 Local 1303-125, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of New London (the City) had violated § 7-471(1) of the Municipal 
Employee Relations Act (MERA or the Act) by dealing directly with a bargaining unit 
employee. 
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on December 7, 2005.  Both parties appeared 
and were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties filed post-hearing briefs, the last of which 
was received by the Labor Board on January 30, 2006.  Based on the entire record before 
us, we make the following findings of fact and conclusions of law and we dismiss the 
complaint. 
 



FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of certain salaried employees of the City. (Ex. 6). 
 
3. The position of Public Works Administrator is in the bargaining unit.  The job 
description for that job (Ex. 4) includes the following relevant provisions: 

 GENERAL STATEMENT OF DUTIES: responsible for supervising, 
coordinating and directing the activities of the department of Public Works 
division as assigned by the Assistant City Manager; does related work as 
required.  
DISTINGUISHING FEATURES OF THE CLASS: 

• This work involves the administrative direction, planning, review 
and supervision of various divisions of Public Works and projects 
operations and services. 

*** 
EXAMPLES OF WORK (Illustrative only) 
*** 

• Plans, directs, coordinates and administers the operations and 
programs of the Public Works Department; 

*** 
• Dispatches workers and equipment to scenes of accidents, 

defective streets, sidewalks, curbs, or drains and issues restorative 
work orders; 

*** 
• Receives and acts on citizens complaints; 
*** 
• Performs other related tasks as assigned 

 
4. The Director of Public Works /City Engineer is the head of Public Works and 
supervises the Public Works Administrators.  The Director of Public Works/City 
Engineer also serves as the City’s tree warden.  
 
5. Edward Stewart (Steward) has been the Director of Public Works/City Engineer 
since 1999. 
 
6. Until 2005,there were two Public Works Administrator positions.  Michael 
Santangelo  (Santangelo) held one of the Administrator positions from before 1999 to 
July 1, 2005.  
 
7. From 1999 when Steward became Director of Public Works/City Engineer until 
the time of his retirement, Santangelo assisted with sidewalk repair jobs by taking 
measurements and assessing needs and reporting back to Steward.  Steward also did this 
work.  Santangelo also inspected and evaluated trees on occasion and reported back to 
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Steward on those inspections.  Steward also did this work.  Santangelo volunteered to 
assist with the sidewalk and tree work due to the overall workload in the Department of 
Public Works.  
 
8. Since Santangelo’s retirement, the sidewalk work is generally done by Steward.  
The tree work is done by Steward, another Administrator, the highway foreman and the 
parks foreman, all members of the bargaining unit.   
 

CONCLUSION OF LAW 
 

1. The Town did not violate the Act when Michael Santangelo performed sidewalk 
and tree inspection work in the Public Works Department.  
 

DISCUSSION 

 The Union claims that the City violated the Act by dealing directly with 
bargaining unit member Santangelo when he and the Public Works Director agreed that 
Santangelo would perform certain sidewalk and tree inspection work.  The City argues 
that the duties fall within the job description of the Public Works Administrator.  We 
agree with the City. 
 
 It is well settled that an employer may not bypass a bargaining representative and 
deal directly with employees regarding mandatory subjects of bargaining.  Town of 
Trumbull, Decision No. 3928 (2003) and cases cited therein. However, an employer is 
not forbidden to communicate directly with employees and may do so in non-coercive 
terms.  The element of negotiation is critical to the analysis of unlawful direct dealing.  
Town of Farmington, Decision No. 3237 (1994).   
 
 In this case, there is no element of unlawful direct dealing. Santangelo 
volunteered to perform tasks that fall under his job description.  The fact that the Public 
Works Director may also perform this type of work does not change the analysis.  
Steward and Santangelo agreed that Santangelo would perform sidewalk and tree 
inspection work as part of his workload.  These tasks fall under several of the examples 
of work listed in his job description.  As such, this situation amounts to nothing more 
than a supervisor and supervisee discussing and mutually agreeing on a job assignment.   
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

 
ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED. 
   

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
            John W. Moore, Jr. 
              John W. Moore, Jr. 
            Chairman 
 
            Patricia V. Low 
                                  Patricia V. Low 
                       Board Member 
 
                                  Wendella A. Battey 
                       Wendella A. Battey 
                       Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 25th day of October, 2006 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
Suite 207 
West Hartford, CT 06107 
 
Attorney Brian K. Estep 
Conway & Londregan      RRR 
38 Huntington Street 
New London, CT 06320 
 
Attorney Susan  Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT 06051 
 
 __________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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