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DECISION AND DISMISSAL OF COMPLAINT AND ORDER 
 

 On May 18, 2005 Local 3144, Council 4, AFSCME, AFL-CIO (Local 3144) 1 
filed a complaint (Case No. MPP-25,398) with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the City of New Haven (the City) had violated 
§7-470 of the Municipal Employee Relations Act (MERA or the Act) by involuntarily 
transferring an employee in violation of the City Charter and the collective bargaining 
agreement between the City and Local 3144. 
 
 On June 13, 2005 Local 884, Council 4, AFSCME, AFL-CIO (Local 884) filed a 
complaint related to the same incident (Case No. MPP-25,437) alleging that the City 
violated the Act by unlawfully transferring bargaining unit work to a non-bargaining unit 
employee.  

                                                 
1 Throughout this decision, Council 4, AFSCME, AFL-CIO will be referred to as “the Union” while the 
individual Locals will be referred to by their Local number.   



 After the requisite preliminary administrative steps had been taken, the cases were 
consolidated and the parties came before the Labor Board for a hearing on October 28, 
2005 and February 6, 2006.  All parties appeared, were represented and allowed to 
present evidence, examine and cross-examine witnesses and make argument.  The parties 
submitted a partial stipulation of facts for the Labor Board’s consideration. All parties 
submitted post-hearing briefs, the last of which was received by the Labor Board on April 
26, 2006.  Based on the entire record before us, we make the following findings of fact 
and conclusions of law and we dismiss the complaint in Case No. MPP-25,398 and we 
issue the following order in Case No. MPP-25,437. 
 

FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of the Act. 

2.  Local 3144 and Local 884 are employee organizations within the meaning of the 
Act.  At all material times, Local 3144 has represented a bargaining unit of supervisory 
and professional employees of the City.  (Ex. 5). At all material times, Local 884 has 
represented a bargaining unit of certain classified employees of the City. (Ex. 4). 
 
3. Local 3144 and the City are parties to a collective bargaining agreement (Ex. 5) 
with effective dates of July 1, 2001 to June 30, 2005 which does not address the transfer 
of employees. 
 
4. Article V, Section 11 of the City Charter (Ex. 6) provides in relevant part: 

The Mayor shall have power: 
*** 
(f) To assign any employee of one department to the temporary 
performance of similar duties in another department whenever the 
interests of the city require, except for employees of the office of 
legislative services;  

 
5. The City has a Department of Elderly Services, which operates seven senior 
centers throughout the City.  The Department also provides services for homebound 
elderly and performs advocacy work at the legislative level.  The Department manages 
several state programs including the rent rebate program and works in conjunction with 
non-profit agencies on behalf of the elderly.  The Department is staffed with 14 people.   
 
6. The City has an Office of Vital Statistics which issues birth, death, marriage and 
civil union certificates, records legal name changes, issues permits for funeral directors, 
records medical examiner information as well as other activities concerning vital 
statistics. Prior to 2000 the Office of Vital Statistics was staffed by a Registrar, Deputy 
Registrar, Assistant Registrar and a number of Processing Clerks. From approximately 
2000 to 2005, the Office of Vital Statistics was staffed by the Registrar, the Deputy 
Registrar and three Processing Clerks.  In Spring 2005, a Processing Clerk position was 
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eliminated and in September 2005 the Assistant Registrar position was recreated.  The 
Registrar, Deputy Registrar and Assistant Registrar are in Local 3144; the Processing 
Clerks are in Local 884.  
 
7. Flora DiElsi (DiElsi) has worked for the City for approximately 19 years.  For 
approximately seventeen years, she was a manager in the Office of Vital Statistics.  After 
a brief layoff, she was rehired and assigned to work as an executive administrative 
assistant in the Elderly Services Department.  She was a member of Local 3144 in that 
position. 
 
8. In the Elderly Services Department, DiElsi reported to Pierrette Silverman, 
Community Director of Elderly Services.  DiElsi spent a majority of her time on the 
telephone answering questions from elderly citizens and their family members, other non-
profit organizations, health care workers and social workers regarding resources and 
services.  DiElsi also took telephone calls from field staff members calling into the office.  
DiElsi would communicate information between Silverman and staff members or 
Commission members.  DiElsi also spent some of her time performing filing, mail 
handling and working at the reception desk. 

 
9. In spring, 2005 DiElsi was informed that she would be transferred to the Office of 
Vital Statistics due to a staffing shortage in that office.  By letter dated May 4, 2005 
Mayor John DeStefano wrote: 
 

Pursuant to the authority vested in me by virtue of Section #11(f), Article 
V of the Revised City Charter, City of New Haven, 7/93, this is to notify 
you of your transfer from Elderly Services Department to the Department 
of Vital Statistics (Community Services Administration). 
This transfer is effective Monday, May 9, 2005.  You will carry your 
present Position #140, Range #7, Step #7 at your annual salary of 
$48,287.00 and Title of Executive Administrative Assistant.  You are to 
report to Ms. Renee Coppola, Registrar of Vital Statistics.   

 

10. In the Office of Vital Statistics, the Processing Clerks are primarily responsible 
for serving the public at the “counter” and spend most of their time performing that 
service. They also answer the phones.  Although the Registrar, Deputy and Assistant also 
work at the counter and answer phones as needed, this is not their primary responsibility. 
The Processing Clerks issue certificates that have been completed by the Registrar, 
Deputy or Assistant.  The Processing Clerks do not have access to the EVRS system, an 
electronic vital records system implemented by the State in 2001.  Processing Clerks 
cannot sign certificates but they can stamp a copy of a document with an authorized 
signature stamp.  The  Processing Clerks do not have the vault combination but do have 
access to the vault when it is open.  
 
11. Since her transfer, DiElsi has spent a majority of her time working at the Vital 
Statistics counter serving the public.  She sits at the desk formerly occupied by a 
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Processing Clerk.  She answers phones and does filing work.  In September, 2005 she 
was sworn in as the Assistant Registrar, which gives her access to the EVRS system and 
the combination to the vault.  As Assistant Registrar, she can sign original certificates.  
Since being sworn in as Assistant, her job duties have not changed significantly.   
 

CONCLUSIONS OF LAW 

1. It is a violation of the Act for an employer to unilaterally change a condition of 
employment that is a mandatory subject of bargaining. 
 
2. It is a violation of the Act for an employer to unilaterally transfer bargaining unit 
work to non-bargaining unit employees.   
 
3. The City did not violate the Act by the Mayor’s transfer of Flora DiElsi. 

4. The City did violate the Act by assigning bargaining unit work belonging to Local 
884 to DiElsi who is a member of Local 3144.   
 

DISCUSSION 

 In this case, the Union alleges that the City violated the Act in two ways. First, it 
argues that the Mayor’s transfer of DiElsi was a violation of the City Charter and 
therefore, a violation of the Act.  It also argues that DiElsi, once she was transferred but 
remained a member of Local 3144 was assigned to perform the work of Local 884.  The 
City claims that the transfer did not violate the Act and that DiElsi is not performing 
Processing Clerk work.  We agree that the transfer did not violate the Act but find that 
DiElsi is performing the work of Local 884.  
 
 We begin with the complaint filed by Local 3144 in Case No. MPP-25,398.  The 
Union’s argument is simply that the City violated the Charter because the transfer was 
not to a job with similar duties.  This violation of the Charter, according to the Union is a 
violation of MERA.  
  
 A violation of the City Charter, standing alone, does not necessarily constitute a 
violation of the MERA.  In this regard, the City may run afoul of its own Charter 
provisions without also violating its collective bargaining obligations.  An allegation of a 
Charter violation that does not also constitute a violation of the MERA would be outside 
our jurisdiction. 
 
 The Union has not argued any way in which the alleged Charter violation would 
also constitute a violation of the MERA.  If the Union’s real allegation is that the transfer 
amounts to a unilateral change, the record does not support such a conclusion.  There is 
no evidence that this transfer is not in keeping with past practice.  The collective 
bargaining agreement is silent on this issue.  Further, DiElsi’s pay, title and “status” 
remained the same when she was transferred to Vital Statistics.  There is simply no 
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evidence upon which to find that there was a change in terms and conditions of 
employment, other than the fact that she now works in a different unit.  Without more, 
her transfer alone does not constitute a violation of the Act. 
 
 Turning to the complaint in Case No. MPP-25,437, we reach a different 
conclusion.  It is a violation of the Act for an employer to transfer bargaining unit work to 
non-bargaining unit personnel.  In order for the Union to prove a prima facie case of 
unlawful transfer of work, it must show that (1) the work in question is bargaining unit 
work; (2) the transfer of work varied significantly in kind or degree from what had been 
customary under past established practice; and (3) there is a substantial impact on the 
bargaining unit.  City of New Britain, Decision No. 3290 (1995).  
  

The record is clear that from the time of her transfer until the hearing in this 
matter, DiElsi was primarily performing counter work in the Office of Vital Statistics and 
performing the same work performed by the Processing Clerks.  This work belongs to 
Local 884.  While the work that DiElsi is performing may not be very different than the 
work she was performing in the Department of Elderly Services, the fact remains that she 
is a member of Local 3144 and the Processing Clerks are in Local 884. In this particular 
department, the counter work is the primary responsibility of the Processing Clerks.  As 
such, the first strand of the New Britain test is satisfied. 

  
We also find that this assignment of the counter work to DiElsi is a change from 

what was customary in Vital Statistics.  In this regard, the Office had been staffed for at 
least 5 years with three Processing Clerks in addition to the Registrar and Deputy 
Registrar. With that ratio of staffing, it is not hard to understand that the basic office work 
and the counter work was performed by the Processing Clerks, leaving the Registrar and 
the Deputy free to perform other tasks exclusive to their positions.  We realize that the 
Registrar and Deputy Registrar also perform some counter work.  However, the work that 
DiElsi performed from the time she was transferred was primarily Processing Clerk 
work.  That situation may now have changed given DiElsi’s certification as the Assistant 
Registrar.  However, the record is clear that she spent a majority of her time performing 
counter work when she was transferred.  This is a significant change from what was 
customary under past established practice of having the Local 884 members perform that 
work. 

 
Finally we find that there is a significant impact on Local 884.  That Local has 

lost a position through elimination and a different bargaining unit is absorbing the work.  
This is a substantial impact on Local 884.   

 
The City’s defense is that DiElsi is performing work similar to that which she 

performed in The Department of Elderly Services and that everyone in the office is 
expected to perform counter work.  Again, the fact that the two jobs may be similar does 
not negate the fact that in the Office of Vital Statistics, the counter work is primarily 
performed by the Processing Clerks and thus, the work performed by DiElsi is Local 884 
work.  We have discussed above, we see a difference in the counter and other Processing 
Clerk work performed by DiElsi and that performed by the Registrar and Deputy.  The 
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City violated the Act by assigning Processing Clerk work to DiElsi in the Office of Vital 
Statistics.  

 
ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby ORDERED that: 
 
I.  The complaint in Case No. MPP-25,398 be and the same hereby is, DISMISSED. 

II.  The City of New Haven shall: 

A. Cease and desist from assigning bargaining unit work of Local 884 to non- 
bargaining unit personnel; 
 
B. Immediately remove from DiElsi the work she is performing that belongs to 
Local 884; 

 
C.  Post immediately and leave posted for a period of sixty (60) consecutive days  
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

 
D. Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty 
(30) days of the receipt of this Decision and Dismissal of Complaint and Order of 
the steps taken by the City of New Haven to comply herewith. 

 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    C. Raymond Grebey 
    C. Raymond Grebey 
    Alternate Board Member 
 
    Thomas C. Watson 
    Thomas C. Watson 
    Alternate Board Member 
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    CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 24th 
day of October, 2006 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Emmet P. Hibson, Jr. 
Director of Labor Relations    RRR 
City of New Haven 
165 Church Street, 3rd Floor 
New Haven, CT 06510 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
  
 

__________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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