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DECISION AND ORDER 
 
 
 On July 12, 2005 the Stratford Firefighters Local 998, IAFF, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Town of Stratford (the Town) had violated § 7-470 of the 
Municipal Employee Relations Act (MERA or the Act) by unilaterally changing the 
manner in which the uniform allowance is paid to members of the bargaining unit. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on March 23, 2006.  Both parties appeared, were represented 
and allowed to present evidence, examine and cross-examine witnesses and make 
argument.  Both parties filed post-hearing briefs, the last of which was received by the 
Labor Board on May 8, 2006.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we issue the following order. 
 



FINDINGS OF FACT 

1. The Town is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of all uniformed and investigatory positions 
within the fire department with certain exclusions.  (Ex. 13).  
 
3. The Town and the Union are parties to a collective bargaining agreement with 
effective dates of July 1, 2002 through June 30, 2006 (Ex. 13) that contains the 
following relevant provision: 

 
ARTICLE XV – UNIFORM ALLOWANCE 
 
Section 1 – Effective April 1986, each employee of the Fire Prevention 
Bureau shall receive an annual uniform allowance of seven hundred 
twenty-five dollars ($725.00) and other employees shall receive an annual 
uniform allowance of seven hundred dollars ($700.00). 
 Effective April 2004, each employee of the Fire Prevention 
Bureau shall receive an annual uniform allowance of nine hundred 
($900.00) and other employees shall receive an annual uniform 
allowance of eight hundred seventy –five dollars ($875.00). 
 Each employee shall be paid his uniform allowance on the pay day 
nearest April 15, if he was appointed prior to such payment date or upon 
appointment if he is appointed after such payment date, but under no 
circumstances shall he receive more than one (1) payment in any one 
calendar year.  
 
Section 2 – The Town shall provide each employee with his own full body 
protective clothing of good quality and condition.  All protective clothing 
shall be OSHA approved and of a proper fit.  Such clothing shall consist 
of a helmet, turnout coat, turnout pants, boots, gloves and hood, and 
SCBA mask.
 
Section 3 – The Union and the Town shall meet three times each year to 
discuss safety on the job upon the request of either party.   
(Emphasis in original) 

 
4. For many years prior to March, 2005 the bargaining unit members received 
their uniform allowance with no deduction for local, state or federal taxes.  
 
5. By memo dated March 29, 2005 (Ex. 3) the Town informed the Union, among 
others, of the following: 
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From this date forward the town will be processing uniform & shoe 
allowances through payroll. According to the IRS Circular “E” attached, 
and the town labor consultant, these types of allowances are considered 
supplemental wages.  Supplemental wages are subject to all regular 
payroll taxes and are reported on form W-2.  In addition, these wages are 
pensionable as compensation.  
 
For the current year, checks will be issued separately.  

 
6. By letter dated April 2, 2005 from Union President John Conway (Conway) to 
Town Manager Ben Branyan (Branyan) (Ex. 4) the Union informed the Town of its 
position that the change in uniform allowance payment constituted a violation of the 
parties’ collective bargaining agreement as well as a prohibited practice under 
MERA.  The Union further stated, “If you wish to discuss this further please feel free 
to contact me.  If this issue is not resolved within our contractual time constraints, the 
IAFF Local 998 will proceed with a grievance and a Municipal Prohibited Practice 
Complaint.”    
 
7. By memo dated April 7, 2005 to Branyan, Assistant Finance Director Patti-
Lynn Ryan (Ryan), explained the basis for the Town’s change in the uniform 
allowance payment. (Ex. 5). 

 
8. By letter dated April 12, 2005 (Ex. 6), Branyan responded to Conway stating 
in relevant part: 

 
Please find attached a memorandum from Patti-Lynn Ryan, Assistant 
Finance Director that explains the Finance department’s handling of the 
Uniform and Shoe Allowance payments. 
I trust that this is responsive to your inquiry.  In the event that you have 
any questions regarding this subject, please do not hesitate to contact me 
to schedule a meeting to discuss it further.   

 
9. By letter dated April 13, 2005 from Conway to Branyan (Ex. 7), the Union 

stated: 

On or about April 8, 2005 the Town of Stratford unilaterally made a 
change to the uniform allowance payment that is negotiated for in our 
collective bargaining agreement. Because this uniform allowance is 
included in our contract it is a mandatory subject of bargaining.  Stratford 
Fire Fighters IAFF Local 998 demands negotiations with the Town of 
Stratford over this change.  I have listed dates that the union is available 
for negations.  If these dates don’t work for you please respond with your 
available dates.  
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10. By letter dated April 20, 2005 Branyan agreed to meet with Conway regarding 
the uniform allowance issue.  (Ex. 8). 
 
11. The parties met on April 26, 2005 but did not come to any agreement 
regarding the uniform allowance issue. 

 
12. In a letter dated May 12, 2005 to Conway (Ex. 9), Branyan wrote the 
following, in relevant part: 

 
Town management asserts that the Uniform Allowance is a negotiated 
amount, regardless of its impact on the employees’ tax situation.  The 
Town has paid the amount specified in the contract and subsequently 
taxed these payments.  The requirement to tax Uniform Allowance is 
derived from Internal Revenue Services Publication 15 (Circular E). 
 
The Union’s position is understandable; however, the Town has an 
obligation to follow IRS tax code, and based on our discussion, I agree 
with the Town’s interpretation.  I realize that this is not the answer you 
would have liked.   As we discussed, the meeting was held “off-the-
record”, therefore, please call me to discuss the Union’s next step.  

 
13. In a letter dated May 31, 2005 to Branyan (Ex. 10), Conway again stated the 
Union’s position regarding the uniform allowance and further stated “IAFF Local 998 
demands to negotiate this matter of the uniform allowance with the Town of Stratford 
including the ability of an employee to purchase as much as he/she could have in the 
past.” 
 
14. By letter dated July 4, 2005 to Conway (Ex. 11) Branyan refused to bargain 
with the Union.   

CONCLUSION OF LAW 

1. The Town violated the Act when it failed to bargain regarding the change in 
the payment of uniform allowance. 

 
DISCUSSION 

 
 In this case the Union contends that the Town violated the Act when it unilaterally 
began to deduct taxes from the uniform allowance afforded to bargaining unit 
members under the collective bargaining agreement, thus reducing the amount each 
member received.  The Town argues that it has not committed a prohibited practice 
because it has paid the negotiated amount of the uniform allowance and has simply 
changed the method of accounting for the tax on the allowance. The Town argues that 
the tax implications of the uniform allowance is not a mandatory subject of 
bargaining and points to the fact that other types of cash payments are taxed.   In spite 
of its position, the Town claims that it made off-the-record and on-the-record 
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attempts to resolve this issue with the Union.  In this case we find that the Town made 
an unlawful unilateral change for the following reasons. 

 
 The Town does not dispute that the uniform allowance is a mandatory subject of 
bargaining.  Instead, its arguments focus on its position that taxes are imposed by the 
IRS and thus, not negotiable. In other words, the Town takes the position that its 
hands are tied concerning this issue and there is nothing to negotiate about.  We 
disagree.  While we understand the inescapable existence of tax obligations, there 
remains the fact that the Town’s action here had a major effect on the payment of 
uniform allowance to the members of the bargaining unit.  And although the existence 
of tax obligations may not be a subject over which the parties have any control or 
ability to bargain, the parties can certainly bargain about the net amount of money 
that employees will go home with at the end of the day.  Here, it is clear that the 
parties had always implemented Article XV of the contract by paying the entire 
amount of the uniform allowance to the bargaining unit.  Whatever tax obligations 
there have been for this payment over the years and whether the Town actually met 
its tax obligations is an issue aside from the fact that the clear practice was for the 
bargaining unit to receive a gross amount of money pursuant to Article XV of the 
contract.  The Town’s contractual defense fails here because the contract does not 
clearly give it the right to reduce these payments unilaterally, even if its motivation is 
an attempt to comply with IRS requirements.  The contract gives a whole amount to 
the employees and the practice of the parties supports an interpretation of the contract 
that gives the employees that entire dollar figure for this particular payment.   
 

Although we don’t disagree that taxes are inevitable, employers and employees 
often work out ways for tax obligations to be legitimately met while still allowing the 
employee to go home with a set figure.  Here, the parties’ agreement and practice 
allowed the employees to receive the gross amount and any change in that money is a 
mandatory subject of bargaining.1  The fact that other payments are taxed does not 
alter this situation.  Also, the fact that the Town attempted in good faith to discuss this 
issue with the Union after the change was made does not erase the unilateral change. 
The Town’s obligation was to bargain with the Union prior to making the change.   

 
Finally, we do note that the record establishes that there were pension benefits 

associated with the imposition of this taxing method, which may have eased the 
impact of the tax deduction.  Again, although we acknowledge this potential benefit, 
it does not eliminate the obligation for the Town to bargain about this change.  
Inasmuch as the collective bargaining agreement between the parties expired in June 
2006, we hope this issue will be dealt with in the bargaining and arbitration process.  
Our order will remedy this violation during the time until the bargaining process 
allows the parties to reach a solution for the future.         

 

                                                 
1 We are not here saying that the method of accounting for taxes is generally a mandatory subject of 
bargaining.  It is in this particular case, where the parties bargained for a specific amount of money on a 
special payment, that the employer’s unilateral change in that figure is a prohibited practice. 
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
ORDERED that the Town of Stratford: 
 
I. Cease and desist from unilaterally changing the amount of the uniform allowance 
paid to employees; 
 
II.  Take the following affirmative action, which we find will effectuate the purposes 
of the Act: 

A.  Restore the amount of the uniform allowance paid to members 
of the bargaining unit until such time as a change in the uniform  
allowance is made through the statutory collective bargaining 
process; 

 
B.  Make whole all members of the bargaining unit for all losses   
suffered as a result of the change in the uniform allowance; 

 
C.  Post immediately and leave posted for a period of sixty (60)      
consecutive days from the date of the posting, in a conspicuous 
place where the members of the bargaining unit customarily 
assemble, a copy of this Decision and Order in its entirety. 

 
D.  Notify the Connecticut State Board of Labor Relations at its 
office at 38 Wolcott Hill Road, Wethersfield, Connecticut within 
thirty (30) days of the receipt of this Decision and Order of the 
steps taken by the Town of Stratford to comply herewith. 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
   Wendella A. Battey 
   Wendella A. Battey 
   Chairperson 
 
   Patricia V. Low 
   Patricia V. Low 
   Board Member 
 
   C. Raymond Grebey 
   C. Raymond Grebey 
   Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 25th day of September, 2006 to the following: 
 
Matthew J. Flor 
Staff Representative       RRR 
Uniformed Professional Firefighters 
      Association of CT 
30 Sherman Street 
West Hartford, CT  06110 
 
David J. Dunn, Management Consultant 
3380 Main Street      RRR 
Stratford, CT  06614 
 
 
 
 ________________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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