
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
 
IN THE MATTER OF 
TOWN OF BETHEL 
        DECISION NO.  4161 
   -AND- 
        MAY 18, 2006 
UNITED PUBLIC SERVICE EMPLOYEES 
UNION, LOCAL 424 – UNIT 1UCOP 
 
Case No. MPP-25,474 
 
A P P E A R A N C E S: 
 
Attorney Catherine M. Thompson 
For the Town and Intervener Housatonic 
Valley Council of Elected Officials (HVCEO) 
 
Attorney Andrew J. Morrissey 
For the Union 
 
 

DECISION AND DISMISSAL OF COMPLAINT 
 
 On July 1, 2005 United Public Service Employees Union, Local 424 – Unit 
1UCOP (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the Town of Bethel (the Town) had violated the 
Municipal Employee Relations Act (MERA or the Act) by refusing to provide requested 
information pertinent to collective bargaining.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on December 28, 2005.  Both parties appeared 
and were represented.  The parties submitted a partial stipulation of facts and exhibits. At 
the hearing, the Housatonic Valley Council of Elected Officials (HVCEO) appeared and 
petitioned to intervene in the proceedings.  Also at the hearing, the Town moved to 
dismiss the case on the ground that the matter is moot.   
 
 On January 9, 2006 the parties informed the Labor Board that the Union did not 
object to HVCEO’s Petition to Intervene which petition was granted on January 11, 2006.  



Both parties filed briefs on the Motion to Dismiss, the last of which was received by the 
Labor Board on February 22, 2006. 
 
 Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
 

FINDINGS OF FACT 

1. The Town is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of full-time police officers with the Bethel Police 
Department except those with the rank of Captain and above. 
 
3. On or about July 1, 2005, the Union filed the instant complaint alleging that the 
Town violated the Act by refusing the Union’s request for labor market data that the 
Union alleges is in the possession of the Town’s Chief Negotiator. (Ex. 1). 
 
4. The Town and the Union are parties to a collective bargaining agreement with an 
expiration date of June 30, 2005; said agreement continues in effect by operation of law. 
(Ex. 2). 
 
5. On or about March 1, 2005, the Union made a formal written demand to negotiate 
a successor agreement with a lengthy request for information.  The Town replied on or 
about March 6, 2005. (Ex. 3). 
 
6. On May 12, 2005 the parties commenced face to face negotiations.  

7. At the third negotiation session, held on June 24, 2005, the Union’s Chief 
Spokesperson Wayne Gilbert made a verbal request for area comparisons from a report 
that is prepared for the HVCEO, a regional planning agency.  The Town’s Chief 
Spokesperson Attorney Catherine Thompson declined the Union’s request. 
 
8. On or about June 27, 2005, the Union made a written request in follow up of four 
items contained in the initial information request.  The Town replied on June 30, 2005. 
(Ex. 4). 
 
9. The Union’s proposals for the successor agreement concern improvements to the 
wages and benefits of the bargaining unit. 
 
10. HVCEO is a regional planning agency organized pursuant to Section 4-124c et 
seq of the Connecticut General Statutes.  Annually the HVCEO contracts with a labor 
attorney who collects, interprets and analyzes the labor agreements of the member towns 
and produces a confidential report with the information derived from the labor 
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agreements.  The purpose of the report is to assist its member towns in developing 
strategies for collective bargaining as well as preparing for arbitration.   
 
11. The Town is a member municipality of the HVCEO and is a recipient of the 
report described in Finding of Fact #10 and entitled “Confidential – HVCEO Municipal 
Labor Negotiations – Bargaining Unit Wages and Benefits Comparisons – Fiscal Year 
Ending June 30, 2005”.  The report is prepared for the HVCEO by its Attorney who is 
also the Town’s Chief Spokesperson for negotiations. (Ex. 5). 
 
12. The Town uses the HVCEO report as a confidential reference resource to assist its 
negotiating team in the development of proposals and counterproposals during contract 
negotiations (up to and including interest arbitration) with its unions, including the police 
union. 
 
13. On or about December 22, 2005, the Town and the Union reached a tentative 
agreement for a successor collective bargaining agreement.  
 
14.  On or about February 6, 2006 the Union ratified the tentative agreement with 
additions and corrections.   

CONCLUSIONS OF LAW 

1. A prohibited practice complaint is not automatically rendered moot solely because 
a successor collective bargaining agreement is reached and the Labor Board is 
empowered to issue a decision on a case even where the a successor agreement has been 
reached.  
 
2. In appropriate circumstances, the Labor Board can dismiss a case as moot. 

3. In the circumstances of this case, the complaint should be dismissed as moot. 

DISCUSSION 

 The issue before us is whether the instant complaint should be dismissed as moot.  
The Town and HVCEO argue that it should be.  The Union claims that the Labor Board 
should decide the case even though a successor agreement has been reached.  In this 
matter we agree with the Town and the Intervener. 
 
 It is unusual for the Labor Board to dismiss a case as moot.  We have stated on 
several occasions that the Act gives us the power to decide a case even where a successor 
agreement has been reached and the dispute giving rise to the prohibited practice 
complaint is arguably of only academic concern.  City of Hartford, Decision No. 2463 
(1986); New Canaan Board of Education, Decision No. 2400 (1985).  In spite of this 
tendency by the Labor Board, the courts have not hesitated to dismiss labor disputes as 
moot, stating that there is no separate or different standard for determining mootness 
where an appeal concerns a labor dispute. Board of Education v. Board of Labor 
Relations, 205 Conn. 116 (1987); Hartford Principals and Supervisors’ Association v. 
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Shedd, 202 Conn. 492, 522 A.2d 264; Bloomfield Administrators Association v. 
Connecticut State Board of Labor Relations, et al, Docket No. CV-93-0529303-S 
(5/4/94)(Hodgson, J.).    
   
 In this case, the actual controversy giving rise to the complaint is clearly moot.  In 
this regard, the stipulated record shows that the information was requested for use in 
negotiating and arbitrating a successor collective bargaining agreement.  It is undisputed 
that the successor agreement has been ratified by the Union and is now, presumably, in 
effect.  As such, the specific purpose for which the information was requested no longer 
exists.  Further, we do not believe this is a situation “capable of repetition yet evading 
review”.  See Hartford Prinicpals’ and Supervisors’ Assoc. v. Shedd, supra.  In this 
case, the information requested concerned data about a particular year.  This specific 
information will be of little or no use in bargaining for the next successor agreement. 
Further, there is no way of knowing whether this particular report will even be generated 
in the future.  It was created by legal counsel for the HVCEO and shared with the 
member municipalities of the HVCEO.  There is simply no way to predict whether this 
report will be generated at the time these parties are engaged in future bargaining or even 
if the Town will be a member of HVCEO at the time.  Further, we see no way for the 
report to be of current value in Union’s obligation to monitor and enforce the existing 
collective bargaining agreement. 
 
 Aside from the fact that this particularly controversy is moot with little or no 
likelihood of repetition, we find another unique element in this case that diminishes its 
value as a guide to these or other parties in the future.  In this regard, the record as it now 
stands indicates that there is a substantial question of attorney client privilege in this case.  
The privilege issue is perhaps further complicated by the fact that the attorney for 
HVCEO who prepared the disputed document is also the Town’s chief spokesperson in 
the negotiations.  Given this unique situation, we believe this case will have little general 
value.   It is an important consideration that we not waste the limited resources of this 
Board or of the parties that appear before it on controversies that have no current life and 
that appear unlikely to provide guidance to the community for future situations.  As such, 
under the particular circumstances of this case, we dismiss this case as moot. 
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby ORDERED that 
the complaint filed herein be, and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

John W. Moore, Jr. 
                John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th 
day of May, 2006 to the following: 
 
Attorney Andrew J. Morrissey 
Morrissey & Morrissey    RRR 
Thomas Neary Building 
P.O. Box 31 
Naugatuck, CT  06770 
 
Attorney Catherine M. Thompson 
Sullivan, Schoen, Campane & Connon, LLC  RRR 
Stony Hill Road, Suite 106 
Bethel, CT  06801 
 
 _________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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