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DECISION AND DISMISSAL OF COMPLAINT 
 

 On November 20, 2003, the Plainfield Education Association (the Association) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging the Plainfield Board of Education (the School Board) had violated the School 
Board Teachers Negotiation Act (TNA or the Act) when it unilaterally changed the 
teachers’ non-instructional duties at Plainfield High School.   
 
 After the requisite preliminary steps had been taken, the parties submitted a full 
stipulation of facts on September 8, 2004.  All parties filed post-hearing briefs and reply 
briefs, the last of which was received on February 28, 2005. 
 
 On the basis of the record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
 



 

FINDINGS OF FACT 

 

1. The School Board is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act. 

3. The School Board and the Association have been and currently are parties to a 
collective bargaining agreement that is silent on the subject of early morning duties for 
teachers at a school building.  Early morning duties occur during what is called a 
teacher’s wrap around time. 
 
4. The School Board operates six school facilities; the Early Children Center, 
Plainfield Central School, Memorial School, Moosup School, Shepard Hill School, and 
Plainfield High School. 
 
5. There are forty-nine (49) teachers at the Plainfield High School and 
approximately one hundred fifty (150) teachers at the other five school facilities. 
 
6. Prior to the 2003-2004 school year, teachers at the Plainfield High School had 
been regularly assigned two (2) early morning duties for two (2) weeks per school year 
which included the patrolling of the cafeteria and the Sophomore Hall from 7:10 a.m. to 
7:30 a.m. 
 
7. In recent years there has been an increase in the number of security and 
disciplinary related issues at the Plainfield High School. 
 
8. Beginning with the 2003-2004 school year, teachers at the Plainfield High School 
were assigned eight (8) early morning duties for ten (10) weeks per school year.  In 
addition to the cafeteria and Sophomore Hall, teachers now patrol the girls and boys 
lavatories at the main lobby and the annex, the gymnasium, and the Freshman Hall. 
 
9. On September 3, 2003, PEA President Sherry L. Hinchey made the following 
demand to bargain to Superintendent of Schools Mary P. Conway: 
 

Re: Loss of Plainfield High School Wrap Around Time 

It has come to the PEA’s attention that numerous changes have occurred at PHS 
during wrap around time.  Clearly that portion of the teachers’ workday is 
negotiable as is the duty requirement (number and type of duties, time spent on 
duties, distance from teachers’ classrooms, etc.) 
Therefore, I am formally requesting that the parties negotiate over the substantial 
changes in Plainfield High School working conditions.  Please let me know when 
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we can meet with you to discuss this matter.  The meeting would consist of 
myself, representatives from PHS, and Steve Ozga, CEA UniServ counsel.  I 
eagerly wait your response. 

 
10. The School Board has denied any duty to negotiate regarding the 2003-2004 duty 
assignments for high school teachers. 
 
11. In the previous 2002-2003 school year, each teacher at the Plainfield High School 
did a total of three hours and twenty minutes of early morning patrol duties.  In the 2003-
2004 school year, each teacher had fifteen hours of early morning patrol duties.  This 
increase has taken away from each teacher a total of eleven hours and forty minutes per 
year of non-instructional time, but has not increased their work day. 
 
12. At the Early Children Center, teachers have historically done forty-five hours and 
thirty minutes of early morning patrol duties per year. 
 
13. At Memorial School, the Moosup School and the Shepard Hill School, individual 
teachers have historically done sixty hours and forty minutes of early morning patrol 
duties per year. 
 
14. At the Plainfield Central School, six teachers have historically done forty-five 
hours and thirty minutes of early morning patrol duties per year; approximately thirty 
teachers at this school historically do no early morning patrol duties per year. 

 

CONCLUSIONS OF LAW 

1. An employer’s unilateral change to an established past practice in a condition of 
employment that is a mandatory subject of bargaining is a refusal to bargain in good faith 
in violation of §10-153e of the Act, unless an adequate defense is established. 
 
2.   In this case, the School Board did not violate the Act. 

 
DISCUSSION 

  The Association alleges the School Board violated the Act when it unilaterally 
changed the teachers’ noninstructional duties at Plainfield High School.  The Association 
acknowledges that the facts do not support a unit-wide fixed practice and urges the Labor 
Board to overturn our longstanding reasoning in Portland Board of Education, Decision 
No. 1670 (1978).  The School Board argues that the Association failed to meet its burden 
in establishing a unilateral change, and that there is no compelling reason to disregard the 
Labor Board’s well-established case law.  In this case, we agree with the School Board. 
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 It is well established that an employer’s unilateral change in an existing condition 
of employment which involves a mandatory subject of bargaining will constitute a refusal 
to bargain in good faith unless the employer establishes an adequate defense.  Norwalk 
Third Taxing District, Decision No. 3695 (1999).  In order for the Union to establish a 
prima facie case of unlawful unilateral change under the School Board Teacher 
Negotiation Act, it must show that there has been a unit-wide existing fixed practice and 
clear departure from that practice absent bargaining.  Portland Board of Education, 
Decision No. 1670 (1978). 
 
 Here, the Union failed to meet its initial burden.  Although the bargaining unit 
members at the High School experienced a change in the total amount of time they were 
assigned to perform early morning patrols from a total of three hours and twenty minutes 
to fifteen hours per year, the record is clear that bargaining unit members at the five other 
schools perform in excess of fifteen hours.  At the Early Children Center and Plainfield 
Central, teachers have historically performed forty-five hours and thirty minutes of early 
morning patrol.  At the three remaining schools, teachers have historically performed 
sixty hours and forty minutes of early morning patrol.  Thus, the existing fixed practice is 
to require teachers to perform up to sixty hours and forty minutes of early morning patrol 
per school year.  The fifteen hours required of the teachers at the High School is clearly 
not a departure from this practice. 
 
 The Association argues that the Labor Board should alter its longstanding 
reasoning and find that an unlawful unilateral change may be established if the 
Complainant shows a practice at one particular location, rather than a unit-wide practice.  
In support of its argument, the Association cites State of Connecticut, Department of 
Motor Vehicle, Decision No. 3806 (2001) which was decided under the State Employee 
Relations Act (SERA).  In that case, the Labor Board concluded: 

 
Where a bargaining unit includes employees working in several agencies and 
where there is a history of differing practices among the agencies, the union’s 
prima facie case of unilateral change does not require establishing the existence of 
a unit-wide practice, but only requires establishing the existence of a definite, 
fixed practice in the agency applicable to the bargaining unit in question.   

 
In reaching this conclusion the Labor Board stated: 

In light of current conditions, particularly the bargaining units established 
under the State Employee Relations Act, we believe that the principle that a unit-
wide practice is required in all circumstances to support a charge of unilateral 
change requires re-examination.  There is no question that the practice must be 
definite and fixed, rather than isolated and sporadic.  Requiring that it be unit-
wide is something else again. 
 

 We do not question the vitality of the unit-wide practice principle in a 
situation where one employer deals with one collective bargaining representative 
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with respect to one bargaining unit in a single location.  However, this situation 
does not exist here or in many other collective bargaining relationships under 
SERA.  DMV deals with several collective bargaining representatives with 
respect to several bargaining units.  The representative of the P-4 unit deals with 
several different agencies that employ its members.  Although unit-wide 
negotiations are conducted with the representative of the P-4 unit by the several 
agencies that employ members of this bargaining unit, specific agreements and 
practices exist within each agency.  Many different dress codes have been 
established by agencies and the representative of the P-4 unit.  Under the 
circumstances, it would seem unlikely if not impossible, that a unit-wide practice 
would exist.  If we were to adhere to the unit-wide practice principle with respect 
to multi-agency bargaining units, it would be very difficult to establish an 
unlawful, unilateral change even where a definite, fixed practice existed within an 
agency. 
 
 Thus, at least where a multi-agency relationship exists and where it is 
shown that there is a history of differing practices or agreements concerning a 
particular subject among the agencies, we will require that a union prove the 
existence of a fixed and definite practice in that agency applicable to the 
bargaining unit in question as part of its prima facie case of unilateral change. 

 
We decline to extend this reasoning to allegations of unilateral change at one 

particular school under the School Board Teacher Negotiation Act.  The bargaining unit 
in question is not analogous to the multi-agency SERA bargaining units.  Neither the size, 
organizational scope, nor geographic diversity found in the SERA units here exist to 
justify a change under the TNA.  Unlike the State of Connecticut, the Plainfield School 
Board is not a state-wide employer with multi-agencies and numerous facilities within 
each agency.  Rather, the Plainfield School Board is a single employer located in a 
distinct geographic area with six schools and approximately two hundred bargaining unit 
members.  Unlike the SERA units, requiring the showing of a unit-wide practice under 
the TNA is not overly onerous. 
 
 For the foregoing reasons, we dismiss the complaint. 
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Teacher Negotiation Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 

          _________________ 
          John W. Moore, Jr. 
          Chairman 
 
          ___________________ 
          Patricia V. Low 
          Board Member 
 
         _____________________ 
          Wendella A. Battey 
                                                      Board Member 
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    CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of March, 2006 to the following: 
 
Mark J. Sommaruga, Attorney 
Sullivan, Schoen, Campane & Connon, LLC   RRR 
646 Prospect Avenue 
Hartford, CT 06105-4286 
 
Ronald  Cordilico, Legal Counsel 
CEA        RRR 
Capitol Place, Suite 500 
21 Oak Street 
Hartford, CT 06106-8001 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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