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DECISION AND ORDER
 
 On January 9, 2003, the Stamford Firefighters, Local 786, IAFF, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging the City of Stamford (the City) violated the Municipal Employee 
Relations Act (MERA or the Act) by bargaining in bad faith and unilaterally changing 
working conditions.  The Union amended its complaint on April 11, 2003, withdrawing 
its request for interim relief. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for hearing on October 22, 2003.  Both parties appeared and were afforded a 
full opportunity to adduce evidence, examine and cross-examine witnesses, and make 
argument.  Both parties filed post-hearing briefs, the last of which was received on April 
13, 2004. 



 

 On the basis of the entire record before us, we make the following findings of fact 
and conclusions of law and we issue the following order. 
 

FINDINGS OF FACT 

(The facts are based, in part, on the stipulations of the parties.) (Ex. 13). 

1. The City is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and, at all material 
times, has been the exclusive representative of a bargaining unit of all uniformed and 
investigatory positions within the City’s Fire Department, with the exception of Assistant 
Chief and Chief. 
 
3. The City and the Union have been parties to a collective bargaining agreement 
with effective dates of July 1, 2001 through June 30, 2004.  (Ex. 5). 
 
4. The collective bargaining agreement contains the following relevant provision 
(Ex. 5): 

ARTICLE XXVII

CITY’S PREROGATIVES 

Except as herein provided for, the City shall have the sole and exclusive right to 
determine all matters affecting the operation of the Department, including but not 
limited to the right to direct and control the fire fighting force and other 
employees, the right to hire and make transfers (other than on account of Union 
activity) for any cause which in the judgment of the Chief or the Fire Commission 
may affect the efficient operation of the Department, and the City’s decision in all 
such matters shall not be subject to contest or review by the Union or any 
employee. 

 
5. The previous two collective bargaining agreements between the parties, with 
effective dates of July 1, 1997 through June 30, 1999 and July 1, 1999 through June 30, 
2001 included the same language of Article XXVII.  (Exs. 3, 4). 
 
6. The Springdale Fire Company (Springdale) is a private, non-profit volunteer fire 
company, incorporated in the State of Connecticut.  Springdale operates as a volunteer 
fire company within the City and provides various fire protection services to the residents 
within Springdale’s fire service district, in addition to supporting other volunteer fire 
companies within the City, as well as Stamford Fire and Rescue, through mutual aid 
agreements. 
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7. Prior to November 13, 1997, Springdale had employed various paid firefighters to 
augment its volunteer service in providing fire protection services within the City. 
 
8. On or about November 13, 1997, the City and Springdale entered into a 
Memorandum of Agreement whereby Springdale discontinued its employment of paid 
firefighters.  (Ex. 6).  The existing paid employees of Springdale became employees of 
the City and began being covered under the terms and conditions of the collective 
bargaining agreement with the Union.  (Ex. 3). 
 
9. The November 13, 1997 Memorandum of Agreement between the City and 
Springdale contains the following relevant provision (Ex. 6): 

 
3. Springdale shall have the right to require a transfer of any of the Stamford 

Fire Rescue Employees assigned to the Springdale fire station.  Springdale 
may exercise this right at any time and for any legally permissible reason.  
In the event that Springdale requires the transfer of any of the Stamford 
fire rescue employees assigned to the Springdale fire station, Springdale 
shall inform the City of this fact and, upon the written request of 
Springdale, the City shall remove such employee from Springdale’s fire 
station and further shall reassign another employee of similar rank to the 
employee transferred, to the Springdale fire station as a replacement.  The 
City has represented to Springdale that through the City’s present 
collective bargaining agreement with the International Association of Fire 
Fighters, Local 786, the City has obtained the right to transfer Stamford 
Fire Rescue Employees for any legally permissible reason except on 
account of Union activity.  Further, the City has represented that upon the 
request of Springdale, as further set forth above, the City shall transfer any 
of the Stamford Fire Rescue Employees assigned to Springdale fire station 
and Springdale has relied upon such representation of the City. 

 
10. The Union was not a party to the November 17, 2003 Memorandum of 
Agreement between the City and Springdale. 
 
11. Additional terms and conditions of employment for the paid Springdale 
firefighters are outlined in a Letter of Understanding reached with the Union on or about 
November 17, 1997 (Ex. 7).  The Letter of Understanding contains the following relevant 
provision (Ex. 7): 

 
B. The union agrees to the following commitments are required by management 

agreement between the City and Springdale Fire Department Inc.: 
 

1. Effective July 1, 1997, Springdale shall permit the City to utilize its 
fire station and fire apparatus for the purpose of assigning Stamford 
Fire Rescue employees to Springdale in accordance with such 
reasonable rules, policies and directives as Springdale may mandate, 
and as such rules, policies and directives may change from time to 
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time.  To the extent Springdale’s rules, policies and directives concern 
mandatory subjects of collective bargaining under the Connecticut 
Municipal Employee Relations Act (“MERA”), changes to such rules 
shall be made only after prior bargaining has occurred, to the extent 
necessary under law, between the City and the designated bargaining 
agent of the Stamford Fire Rescue employees. 

 
2. The parties agree that the Chief of the Stamford Fire and Rescue shall 

have the right to transfer paid employees in Springdale as provided in 
Article XXVII City’s Prerogatives of the collective bargaining 
agreement.  Pursuant to that section, the Chief can make transfers 
(other than on account of Union activity) for any cause which in the 
judgment of the Chief may affect the efficient operation of the 
Department, and the City’s decision in all such matters shall not be 
subject to contest or review by the Union or any employee. 

 
12. During the course of negotiations between the Union and the City for the 
November 17, 1997 letter of understanding, the parties discussed and the Union 
specifically rejected the inclusion of any language which would alter the contractual 
obligations of the City regarding transfers under Article XXVII of the collective 
bargaining agreement. 
 
13. On or about September 23, 2002, Shawn Fahan, Chief of Springdale (Chief 
Fahan), hand-delivered a letter to Benjamin Barnes, Director of Public Safety, Health and 
Welfare for the City (Barnes), requesting that Stamford Fire Rescue employees, Captain 
John McCabe (McCabe) and Firefighter Sean Elumba (Elumba), be transferred out of 
Springdale fire Company.  (Ex. 8). 
 
14. On or about September 24, 2002, Barnes sent a letter to Chief Fahan indicating he 
had received the letter requesting the transfer of McCabe and Elumba.  (Ex. 9). 
 
15. On or about October 16, 2002, Barnes directed Robert J. McGrath, Chief of 
Stamford Fire and Rescue (Chief McGrath), to transfer McCabe and Elumba out of 
Springdale and replace them with two (2) other individuals of equal rank from the 
employees of the Stamford Fire Rescue Department. 
 
16. On or about October 16, 2002, Chief McGrath responded to the directive issued 
by Barnes as follows (Ex. 14): 
 

Pursuant to your memo to me requiring me to transfer Firefighter S. Elumba and 
Captain John McCabe from the Springdale Fire House.  I will comply as directed 
by you.  I also believe that this will cause irreparable harm to the moral of the 
Stamford Fire Rescue Department membership. 
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I want to make this clear that I do not agree with this decision to move two highly 
decorated thirty-two year veteran firefighters because of a disagreement with an 
inexperienced so-called volunteer fire chief. 
 
I also do not believe this transfer to be in the best interests of the Springdale 
community and I do this under extreme protest. 

 
17. On or about December 2, 2002, Captain James Romaniello sent the following 
letter to Chief McGrath (Ex. 17): 
 

Apparently there is some confusion regarding the transfer of personnel assigned 
to the Springdale Fire Company.  When Engine was created I was the president of 
Local 786.  Local 786 never agreed with anyone having the authority to transfer 
Stamford Fire Rescue personnel other than the Chief of the Stamford Fire Rescue 
Department.   
 
This was an issue that was discussed and I am sure Springdale Fire Company 
president George Xylas would have the same recollection of the issue. 
If I can be of further assistance, please feel free to call. 

18. Administrative Order 02-48 was issued on October 16, 2002 by Chief McGrath 
ordering the transfer of McCabe and Elumba. 
 
19. On or about October 25, 2002, Barnes sent a letter to McCabe and Elumba 
concerning the transfer as follows (Ex. 11): 
 

I regret that you both have been unfortunately dragged into recent events with the 
Springdale Fire Dpartment.  I know that you have both provided years of 
outstanding service to the residents of Springdale, including the medical call for 
which you were both recognized recently.  I also know that responsibility for 
recent events that led to your transfers lies with the leadership of the Springdale 
Fire Company, and not with any of the Stamford firefighters. 
 
The transfers were requested by Chief Shawn Fahan on September 23.  The 
Mayor, Chief McGrath and I all asked Fahan to reconsider and to accept a cooling 
off period.  I believe that requesting a transfer, rather than seeking mediation 
under our agreement, was an unwise decision of Chief Fahan’s part.  It will be 
difficult to repair the damage that has been done to the relationship between the 
SFR and Springdale.  Unfortunately, the 1997 agreement between the City and 
Springdale is very clear that we must honor such a request by the Springdale 
chief.   
 
Please be assured that the transfers in no way reflect upon your abilities or 
actions.  The transfers are not disciplinary in any way.  I apologize for the 
inconvenience that the transfers may have caused, and I thank you for your 
continued service. 
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20.  On January 22, 2003, the City’s Director of Human Resources, William Stover 
(Stover), sent a memorandum to Barnes detailing incidents critical of Chief Fahan and 
concluding:  “In light of the number and nature of these incidents it is my belief that he 
should be removed as Chief of the Springdale Fire Company before fire protection 
becomes impacted by his inability to lead the department and its personnel.”  (Ex. 12). 

 
CONCLUSIONS OF LAW 

 
1. It is a violation of § 7-470(a)(4) of the Act for an employer to refuse to bargain in 
good faith by repudiating the collective bargaining agreement. 

 
2. Repudiation of a contract occurs under the following limited circumstances:  1) 
the respondent party takes an action based upon an interpretation of the contract and that 
interpretation is asserted in subjective bad faith; or 2) the respondent party has taken an 
action based upon an interpretation of the contract and that interpretation is wholly 
frivolous or implausible; or 3) the respondent either admits or does not challenge the 
complainant’s interpretation and seeks to defend its action on some collateral ground. 
 
3. In this case, the City violated the Act when it refused to bargain in good faith by 
repudiating the collective bargaining agreement. 

 
DISCUSSION 

 
 The Union alleges that the City bargained in bad faith and unilaterally changed 
conditions of employment when it agreed to transfer firefighters upon the request of a 
third party, Springdale.  The City argues that the Union’s complaint is untimely, that the 
Labor Board is without jurisdiction in this matter, and that the contract permitted the 
action of the City.  In this case, we find that the City refused to bargain in good faith 
when it repudiated Article XXVII of the collective bargaining agreement by transferring 
two bargaining unit members based solely on the request of Springdale and over the 
objections of the Chief. 
 
 Repudiation of a collective bargaining agreement is something beyond a mere 
breach of the agreement.  Ansonia Board of Education, Decision No. 3613 (1998).  As 
we reiterated in Plainfield Board of Education, Decision No. 4014 (2004),  
 

It is well settled that repudiation of contract may be found under very limited 
circumstances.  The first is where the respondent party takes an action based upon 
an interpretation of the contract and that interpretation is asserted in subjective 
bad faith.  The second is where the respondent party has taken an action based 
upon an interpretation of the contract and that interpretation is wholly frivolous or 
implausible.  The third type of repudiation does not involve assertion of an 
interpretation of the contract but instead the respondent either admits or does not 
challenge the complainant’s interpretation and seeks to defend its action on some 
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collateral ground.  Norwich Board of Education, Decision No. 2508 (1986); 
Hamden Board of Education, Decision No. 3426 (1996). 

 
In the instant case, the relevant contract language is found in Article XXVII as 

follows: 
 
Except as herein provided for, the City shall have the sole and exclusive right to 
determine all matters affecting the operation of the Department, including but not 
limited to the right to direct and control the fire fighting force and other 
employees, the right to hire and make transfers (other than on account of Union 
activity) for any cause which in the judgment of the Chief or the Fire Commission 
may affect the efficient operation of the Department, and the City’s decision in all 
such matters shall not be subject to contest or review by the Union or any 
employee. 
 

(emphasis added).  The contract therefore gives the City broad latitude in transfer 
decisions.  The only limitation placed on the City by this language is that the transfers, in 
the judgment of the Chief or the Fire Commission, “may affect the efficient operation of 
the Department.”  Here, the Chief strongly protested the directive he was given to transfer 
McCabe and Elumba, and stated in part:   
 

I also believe that this will cause irreparable harm to the moral of the Stamford 
Fire Rescue Department membership.  I want to make this clear that I do not 
agree with this decision to move two highly decorated thirty-two year veteran 
firefighters because of a disagreement with an inexperienced so-called volunteer 
fire chief.  I also do not believe this transfer to be in the best interests of the 
Springdale community and I do this under extreme protest. 

 
 The Chief made very clear that he was not ordering these transfers to affect the 
efficient operation of the Department.  Similarly, there is nothing in the record which 
suggests that the Fire Commission believed the transfers would affect the efficient 
operation of the Department.  The transfers were made, under protest by the City, solely 
because of the agreement the City had made with Springdale.  This is clearly a breach of 
Article XXVII of the collective bargaining agreement.  Moreover, given the weight of the 
evidence in this case, the City’s arguments that this transfer was permitted by the 
collective bargaining agreement or references to the collective bargaining agreement 
contained in the November 17, 1997 letter of understanding between the City and the 
Union, are wholly improbable and frivolous.  By the plain language of the collective 
bargaining agreement, the transfers must have been made by virtue of the judgment of the 
Chief or the Fire Commission that the transfers may affect the efficient operations of the 
Department.  Given the statements of the Chief and other City officials, this was clearly 
not the case.  We therefore conclude that the City violated §7-470(a)(4) of the Act when 
it failed to bargain in good faith by repudiating the collective bargaining agreement. 
 

 7



 We do, however, reject the Union’s argument that the City’s November 13, 1997 
Memorandum of Agreement with Springdale was a per se violation of the Act.  It is 
conceivable that there could be situations where Springdale demands the transfer of a 
firefighter under item three of the agreement that would not lead the City to repudiate the 
collective bargaining agreement with the Union.  For example, if Springdale demanded a 
transfer which, in the judgment of the Chief or Fire Commission, may affect the efficient 
operations of the Department, the two provisions would not be in conflict.  Further, 
because the violation occurred when McCabe and Elumba were transferred and not when 
the agreement between the City and Springdale was executed, we reject the City’s 
argument that the complaint was untimely. 
 
 Now turning to the question of remedy, we are guided by the Act which provides 
broad remedial powers to the Board.  Such powers include the issuance of a cease and 
desist order and “other affirmative action as will effectuate the policies of the Act.”  
Conn. Gen. Stat. § 7-471(5).  We find these policies will best be served by an appropriate 
cease and desist order.  We further order that the City rescind the transfers and make 
whole McCabe and Elumba. 
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ORDER

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the City shall: 

I. Cease and desist from failing to bargain in good faith; 

II. Take the following affirmative action which we find will effectuate the 
policies of the Act: 

 
A. Rescind the transfer and make whole McCabe for any losses suffered as a 

result of his unlawful transfer; 
 
B. Rescind the transfer and make whole Elumba for any losses suffered as a 

result of his unlawful transfer; 
 

C. Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of the posting, in a conspicuous place where the 
members of the bargaining unit customarily assemble, a copy of this 
Decision and Order in its entirety. 

  
D. Notify the Connecticut State Board of Labor Relations at its office at 38 

Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of 
the receipt of this Decision and Order of the steps taken by the City of 
Stamford to comply herewith. 

 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

      John W. Moore, Jr. 
      John W. Moore, Jr. 
      Chairman 
 
      Patricia V. Low 
      Patricia V. Low 
      Board Member 
 
      Wendella A. Battey 
      Wendella A. Battey 
      Board Member 
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CERTIFICATION 
 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th 
day of February, 2006 to the following: 
 
Attorney Michael E. Passero 
Law Firm of John Creane     RRR 
92 Cherry Street 
Milford, CT  06460 
 
Attorney Kenneth Provodator 
Assistant Corporation Counsel    RRR 
Government Center, 888 Washington Blvd. 
P.O. Box 10152 
Stamford, CT  06904 
 
   ________________________ 
   Jaye Bailey, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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