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DECISION AND CERTIFICATION AND MODIFICATION OF UNIT 
 
 On May 25, 2005 United Public Service Employees Union (the Union) filed a 
petition with the Connecticut State Board of Labor Relations (the Labor Board) seeking 
to modify an existing bargaining unit of employees of the Hamden Board of Education 
(the School Board) to include “student support service employees” of the School Board.  
On June 16, 2005 the Union filed an amended petition clarifying that it seeks to include 
all part-time special education aides who regularly work nineteen (19) hours or less per 
week.  On June 17, 2005 the Agent of the Labor Board ordered an election to determine 
if the petitioned-for employees desired to be represented by the Union.  On July 1, 2005 
the School Board filed an objection to the order of election.  A secret mail ballot election 
was held from July 15, 2005 to August 1, 2005.  The ballots were counted on August 5, 
2005. The Union prevailed in the election.  The Labor Board ordered a hearing on the 
School Board’s objection.  On November 4, 2005 the parties appeared for a hearing 
before the Labor Board at which they were given full opportunity to present evidence and 
make argument.  The parties submitted a partial stipulation of facts and exhibits.  Both 
parties submitted post-hearing briefs, the last of which was received by the Labor Board 
on January 12, 2006.   
 



THE HEARING 

1. The School Board is an employer within the meaning of the Municipal Employee 
Relations Act (MERA or the Act).   
 
2. The Union is an employee organization within the meaning of the Act.   

3. At all material times the School Board and the Union have been parties to a 
collective bargaining agreement with effective dates of July 1, 2004 through June 30, 
2007, which contains the following relevant provision: 

 
Section 1.1 – The Board hereby recognizes the Union as the sole and 
exclusive bargaining agent of all secretarial, clerical and paraprofessional 
employees of the Board who regularly perform 20 or more hours of work 
per week, excluding supervisors and all others excluded by the Municipal 
Employee Relations Act (MERA).  This unit was established pursuant to 
Decision No. 3624 of the State Board of Labor Relations for case number 
ME-19,689. 

 
4. The above provision has been included in collective bargaining agreements 
between the parties for at least the last 10 years.   
 

DISCUSSION 

 In this case, the Union seeks to include certain part-time special education aides in 
an existing clerical bargaining unit.  The Union argues that the petition in this case is 
timely because the petitioned-for employees are currently unrepresented and our decision 
in Town of Wilton, Decision No. 4098 (2005) interprets § 7-471(4) of the Act to allow 
the petition.  The School Board objects to the petition on the ground that the recognition 
clause of the parties’collective bargaining agreement excludes the petitioned-for 
employees and as such, a contract bar exists to the petition. 
 
 In Town of Wilton, supra, we found timely a petition to modify a bargaining unit 
filed by the Union during the term of a collective bargaining agreement.  That petition 
sought to include a position specifically excluded by the recognition clause of the 
contract.  In so finding, we stated: 
 

…we now consider the language of § 7-471(4) in the face of a recognition 
agreement specifically excluding the sought-after position.  We first note 
that we agree with the town that this petition seems to cut against one of 
the main goals of the collective bargaining scheme – mandating that the 
parties live up to the agreements they make.  However, we cannot ignore 
the language of the statute, which presumably embodies the policy 
supported by the legislature. That is, to allow unrepresented employees the 
opportunity to decide upon their collective bargaining status, even during 
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the term of a collective bargaining agreement. Although the statutory 
language does not address the situation in which a Union petitions for the 
very same position it agreed to exclude, this lack of reference does not 
justify dismissal of the petition in the face of the language giving specific 
direction to this Board to allow, without limit, a petition filed by an 
employee organization seeking to include an unrepresented employee.  It 
may very well be that the legislature intended to protect only those 
employees who, as the Town describes in this case, have never before 
been considered for inclusion in a bargaining unit.  Unfortunately, the 
statutory language does not place such limits on the timeliness of these 
petitions.  It now appears that there is a conflict between the contract 
provision and the policy expressed in the Act.  As such and as we stated in 
East Hartford [Decision No. 1980 (1981)], the contract must yield to the 
statutory requirements. 

 
The School Board in this case urges us to back away from our conclusion in Wilton and 
to rely on our reasoning in other previous cases concerning petitions to modify and 
recognition clauses.  Specifically, the School Board argues that §7-476 must be 
interpreted to preserve existing bargaining units because any other interpretation would 
render the provision meaningless in light of the parties’ obligations to bargain in good 
faith and abide by their agreements.  Further, the School Board argues that our logic in 
Wilton is flawed because every time another statute “allows” a certain action, a party to a 
collective bargaining agreement can ignore their contractual obligations to the contrary.  
We disagree. 
 
 Concerning § 7-476 of the Act, we are not convinced that the section preserves 
the recognition clause in light of the language in § 7-471(4).  While § 7-476 does not 
require changes to existing bargaining units based on other provisions of the MERA, it 
does not prohibit changes.  Section 7-471(4) on the other hand, reiterates the contract bar 
requirements and then specifically allows a petition by an employee organization seeking 
to modify a bargaining unit to include unrepresented employees.  Giving effect to the 
unqualified language of § 7-471(4) does not negate § 7-476.  While § 7-476 does not 
subject bargaining units to automatic reformation, it does not prohibit such change when 
an appropriate petition is filed under § 7-471(4).   
 
 We also do not believe that our reasoning in Wilton opens the way for parties to 
wholesale ignore their contractual obligations if another statute allows for a certain 
benefit.  If presented with such an argument, we would carefully review the provisions of 
both statutes. In this situation, we view § 7-471(4) as the legislature’s explicit direction to 
allow these types of petitions and we cannot ignore that direction. 
 
 Based on the above, we find the petition to be timely, we certify the results of the 
election and we modify the bargaining unit. 
 

 3



MODIFICATION OF UNIT 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 CERTIFIED that the bargaining unit here in question be and the same hereby is, 
modified to include all part-time special education aides who regularly work nineteen 
(19) hours or less per week. 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
    
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was postage prepaid this 16th day of 
February, 2006 to the following: 
 
William Clark, Attorney 
Berchem, Moses & Devlin    RRR 
75 Broad Street 
Milford, CT 06460 
 
Eric J. LaRuffa, Attorney 
Law Offices of Richard M. Greenspan  RRR 
Parkway Plaza II 
Elmsford, NY  10523 
 
Wayne A. Gilbert, Regional Director 
United Public Service Employees Union 
1 Prestige Drive, Suite 210 
Meriden, CT  06450 
 
 
 
   _________________________ 
   Jaye Bailey, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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