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DECISION AND DISMISSAL OF PETITION 
 

 On August 11, 2005, the United Public Service Employees Union COPS Division 
(UPSEU) filed a petition with the Connecticut State Board of Labor Relations (the Labor 
Board) seeking to represent a bargaining unit of all full-time, permanent, investigatory 
and uniformed employees of the Town of Madison (the Town) Police Department with 
the authority to exercise police powers, excluding the Chief, Deputy Chief, and Captain.  

 1



The Town and the incumbent Union, Local 456, International Brotherhood of Police 
Officers (IBPO) objected to the petition as untimely. 
 
 Pursuant to §7-471(1) of the Municipal Employee Relations Act (MERA or the 
Act) and §7-471-12 of the Regulations of Connecticut State Agencies, the petition was 
referred to the Labor Board by the Agent.  The parties entered into a full stipulation of 
facts and exhibits and waived any right to a hearing before the Labor Board.  All parties 
submitted briefs and reply briefs, the last of which was received by the Labor Board on 
November 8, 2005.   
 
The Record 
 
 The IBPO currently represents the petitioned for employees in a bargaining unit 
identical to that sought by the petitioner.  The Town and IBPO were parties to a four-year 
collective bargaining agreement effective July 1, 2000 through June 30, 2004.  (Ex. 3).  
The collective bargaining agreement contained a 2003 re-opener provision on the single 
issue of spousal medical benefits.  This issue was resolved through binding interest 
arbitration on October 27, 2004.  (Ex. 4).   
 
 While negotiating the successor agreement to the July 1, 2000 – June 30, 2004 
collective bargaining agreement, the Town and IBPO were unable to reach agreement 
and entered the binding interest arbitration process pursuant to Conn. Gen. Stat. §7-473c.  
On May 9, 2005, the arbitration panel awarded a one-year contract retroactive to July 1, 
2004 and expiring June 30, 2005.   
 

The Town and IBPO did not reach any agreement regarding a successor to the 
July 1, 2004 – June 30, 2005 collective bargaining agreement prior to its expiration on 
June 30, 2005.  On August 1, 2005, the State Board of Mediation and Arbitration 
(SBMA) imposed binding interest arbitration upon the parties pursuant to §7-473c of the 
Act.  (Ex. 6).  On August 1, 2005, the Union selected its arbitrator.  (Ex. 7).  On August 
2, 2005, the Town selected its arbitrator.  (Ex. 8).  On August 2, 2005, the parties began 
negotiations and executed ground rules.  (Ex. 11).  By letter dated August 8, 2005, the 
Director of the SBMA, Catherine Serino (Serino), directed the arbitrators to select a 
neutral arbitrator no later than August 15, 2005.  (Ex. 9).  The arbitrators informed the 
SBMA of their selection on August 8, 2005.  By letter dated August 8, 2005, Serino 
acknowledged the parties’ selection and appointed Thomas Staley (Staley) as the neutral 
chair.  (Ex. 10).  The first meeting of the arbitration panel, a “bump and run”, was 
scheduled for October 3, 2005. (Ex. 12).  UPSEU filed this petition for representation on 
August 11, 2005. (Ex. 1). 
 

DISCUSSION 
 
 The Town and IBPO objected to the petition on the basis that it is untimely filed.  
Specifically, those parties argue that they were in the binding arbitration process at the 
time the petition was filed, which process bars this petition.  UPSEU argues that the 
petition is timely because the Town and IBPO were engaged in negotiation, not 

 2



arbitration, at the time the petition was filed and dismissal of the petition would preclude  
the employees from exercising their right to choose a bargaining representative for up to 
another three years.  In this case, we find the petition to be untimely. 
 
 We recently discussed the rules regarding timely petitions in Town of Hamden, 
Decision No. 4054 (2005)1.  There, we reaffirmed the three year rule adopted in City of 
Bridgeport, Decision No. 3338 (1995) and provided further guidance in regard to the 
binding arbitration bar enunciated in Enfield Board of Education, Decision No. 3542 
(1997).   In elaborating on the binding arbitration bar, we stated: 
 

… arbitration proceedings pursuant to MERA are initiated when the neutral 
arbitrator is appointed.  In this case that date would be August 26, 2003, the date 
on which the SBMA officially informed the parties of the appointment of the 
chair.  We have chosen this date because, pursuant to MERA, the appointment of 
the neutral chair begins the actual arbitration proceedings by imposing the 
timetable for hearings.   This date also provides the parties with a clear start date 
for purposes of the rule at issue in this case. 
 
… generally speaking, the arbitration proceedings will serve as a bar from the 
time the neutral chair is appointed during the process.  However, interest 
arbitration will not be considered “in progress” if a period of more than 60 days 
has passed during which no action has been taken to advance the process in some 
way.  If, after that 60-day period and prior to some further action being taken by 
the parties to advance the process, a petition is filed seeking to represent the 
employees in that bargaining unit, the petition will be considered timely…. 
We believe this standard if fair and serves the policies of the Act.  We also 
acknowledge that there may be circumstances in a particular case that require 
flexibility in this general rule. 

 
 In the instant case, the neutral chair was appointed on August 8, 2005 and, as 
clearly stated in Town of Hamden, the binding arbitration bar commenced on August 8, 
2005.  Here, UPSEU filed a petition five days later on August 11, 2005.   
    
 UPSEU argues that the circumstances in this particular case merit suspension of 
the binding arbitration bar.  Specifically, UPSEU asserts that the window period was 
unknown because the interest arbitration award which resulted in the July 1, 2004 
through June 30, 2005 collective bargaining agreement was not issued until May 9, 2005.  
UPSEU argues that under these limited circumstances, an election is warranted.  We do 
not find UPSEU’s arguments convincing.   
 

There were at least three opportunities for the bargaining unit in question to 
exercise its ability to change bargaining representatives in the past thirty-two months.   
                                                 
1 These rules “are designed to simultaneously support employee freedom of choice while 
not wholly disrupting the necessary stability and continuity of bargaining relationships.”  
Town of Hamden, Decision No. 4054 (2005) 
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The first window period occurred from January 1, 2003 through January 31, 2003.  City 
of Bridgeport, Decision No. 3338 (1995).  The second of these window periods occurred 
from July 1, 2003 to the date binding interest arbitration was imposed for the successor 
agreement to the July 1, 2000 through June 30, 2004 collective bargaining agreement.  
City of Bridgeport, Decision No. 3338 (1995); Enfield Board of Education, Decision 
No. 3542 (1997); Town of Hamden, Decision No. 4054 (2005).  Third, a petition would 
have been timely filed from July 1, 2005 to the appointment of the neutral chair for 
interest arbitration proceedings on August 8, 2005. Town of Hamden, Decision No. 4054 
(2005).  In these circumstances, UPSEU has not advanced any compelling rationale for 
its position that the Board should overlook its prior reasoning and allow this petition.  
 

ORDER 
 
 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby  
 

ORDERED that the petition filed herein be and the same hereby is, 
DISMISSED. 

 
CONNECTICUT BOARD OF LABOR RELATIONS 

 
John W. Moore, Jr.
John W. Moore, Jr. 
Chairman 
 
Patricia V. Low
Patricia V. Low 
Board Member 
 
Wendella A. Battey
Wendella A. Battey 
Board Member 
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CERTIFICATION
 
 

 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th 
day of November, 2005 to the following: 
 
 
Attorney Alexandra Gross 
IBPO RRR 
3510 Main Street 
Bridgeport, CT 06606 
 
Attorney Judith A. Ravel 
246 Goose Lane, Suite 201 RRR 
Guilford, CT 06437 
 
Attorney Richard M Greenspan 
Law Offices of Richard M. Greenspan RRR 
Parkway Plaza II 
Elmsford, NY  10523 
 
 
 
 
 
 ______________________________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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