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DECISION AND DISMISSAL OF COMPLAINT 
 

 On March 20, 2004, the New Haven Fire Fighters Local 825 (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of New Haven (the City) violated the Municipal Employee 
Relations Act (MERA or the Act) by refusing to supply the Union with certain 
information pertaining to the test scores of civil service examinations, the results of 
which were never certified. 
 
 After the requisite preliminary steps were taken, the matter came before the Labor 
Board for a hearing on April 13, 2005.  Both parties appeared, were represented by 
counsel, and were afforded full opportunity to adduce evidence, examine and cross 
examine witnesses, and make argument.  Both parties filed post hearing briefs, the last of 
which was received on June 6, 2005. 
 
 On the basis of the record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 
 
*Pursuant to Conn. Gen. Stat. § 4-181a(c), the Labor Board modifies its final decision in 
City of New Haven, Decision 4090 (2005) to correct a clerical error which resulted in no 
separate listing of the Labor Board’s Conclusions of Law. 



 

FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and, at all 
material times, has been the exclusive bargaining representative of all uniformed and 
investigatory employees within the Fire Department. 
 
3. At all material times, the City and the Union have been parties to a collective 
bargaining agreement with effective dates of July 1, 2002 through June 30, 2006.  (Ex. 4). 
 
4.  The Civil Service Commission of the City is empowered to certify promotional 
lists. 
 
5. Between November 2003 and December 2003, the City administered promotional 
examinations for lieutenant and captain positions within the Fire Department. 
 
6. On January 2, 2004, the City received results of the examinations as compiled and 
analyzed by a private testing corporation. 
 
7. By letter dated February 2, 2004, the President of the Union, Patrick Egan (Egan), 
requested the following from the City (Ex. 1): 
 
 Under the Municipal Employee Relations Act I hereby request copies of any 
communications, documents etc. that discuss, relate or refer to the recent New Haven Fire 
Department Lieutenant and Captain exams. 
 
 This request includes, but is not limited to, any scores, scoring results, validation 
studies, requests for any validation studies, results of any validation studies, documents 
that identify the employees and their respective scores and any communications with the 
company or person(s) that conducted the exams.  If there is no document that exists that 
identifies the employees by name and their respective scores on the above mentioned 
exams I would request that the City create such a document and forward that to my 
office. 
 
8. At the March 18, 2004 Civil Service Commission meeting, there was a discussion 
of whether certifying the test results would lead to discrimination.   
 
9. On March 18, 2004, a vote to certify the results of these examinations resulted in 
a tie of the Civil Service Commission.  Therefore, the results were not certified. 
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10. The City complied with the Union’s request and provided all information 
requested with the exception of a document matching employees to their respective 
scores. 
 
11. On February 9, 2005, the Freedom of Information Commission dismissed the 
Union’s complaint regarding the City’s failure to comply with that portion of the 
information request. (Ex. 3). 
 

CONCLUSIONS OF LAW 
 
1. It is a violation of § 7-470(a)(4) of the Act for an employer to refuse to bargain in 
good faith by refusing to supply relevant information requested by the exclusive 
bargaining representative. 
 
2. § 7-474(g) of the Act exempts certain subjects regarding merit examinations and 
appointments from collective bargaining. 
 
3. In these circumstances, the City did not violate the Act. 
 
 

DISCUSSION

 In the instant case, the Union alleges that it is entitled to the requested information 
in order to determine whether or not there has been a violation of the collective 
bargaining agreement.  The City argues that the information requested is excluded from 
the collective bargaining process and, therefore, it’s failure to furnish the information is 
not a violation of its duty to bargain in good faith.  In this case, we agree with the City. 
 
 We have long held that “the duty to bargain in good faith includes the duty to 
provide relevant information to Union representatives in order for the Union to perform 
its duties as exclusive bargaining representative” and “we have always broadly construed 
a Union’s right to information.”  City of Bridgeport, Decision No. 3127 (1993) affirmed 
by City of Bridgeport v. Bridgeport Police Local 1159, Council 15, AFSCME, AFL-
CIO  and Connecticut State Board of Labor Relations, Docket No. CV93-0307435S 
(McWeeny, J. 1/3/95).  However, if the information requested by the Union pertains 
solely to an illegal subject of bargaining specifically exempted from collective bargaining 
by the plain language of the statute, the employer is not statutorily obligated to provide 
that information.  See State of Connecticut, Decision No. 2155 (1982); State of 
Connecticut, Dept. of Public Safety, Decision No. 3673 (1999). 
 
 Section 7-474(g) of the Act states: 

Nothing herein shall diminish the authority and power of any municipal civil 
service commission, personnel board, personnel agency or its agents established 
by statute, charter or special act to conduct and grade merit examinations and to 
rate candidates in the order of their relative excellence from which appointments 
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or promotions may be made to positions in the competitive division of the 
classified service of the municipal employer served by such civil service 
commission or personnel board.  The conduct and the grading of merit 
examinations, the rating of candidates and the establishment of lists from such 
examinations and the initial appointments from such lists and any provision of 
any municipal charter concerning political activity of municipal employees shall 
not be subject to collective bargaining, provided once the procedures for the 
promotional process have been established by the municipality, any changes to 
the process proposed by the municipality concerning the following issues shall be 
subject to collective bargaining:  (1) The necessary qualifications for taking a 
promotional examination; (2) the relative weight to be attached to each method of 
examination; and (3) the use and determination of monitors for written, oral and 
performance examinations.  In no event shall the content of any promotional 
examination be subject to collective bargaining. 

 
 In the matter of Town of Wallingford, Decision No. 3728 (1999), this Board 
addressed whether the Town could deny an individual candidate the opportunity to 
review his/her promotional exam after it had been scored where the Town had 
historically allowed such review.  In denying this information, the Town relied on  
Section 7-474(g) of the Act.  In that case, we found:  “the Town’s decision not to allow 
Sgt. King to review his examination was fully consistent with its statutory authority under 
§ 7-474(g) of the Act.  The Town was not required to bargain about its decision.” and 
dismissed the complaint. 
 
 Here, the Union is seeking the scores of employees on examinations which were 
never certified by the Civil Service Commission.  The Union has no ability to negotiate 
over the conduct or the grading of the examinations in question.  Likewise, the Union 
cannot negotiate over the establishment of the list.  The Civil Service Commission has 
the sole authority to determine whether or not to certify these test results and exercised its 
authority.  Although we narrowly construe the 7-474(g) exception, nothing in the record 
leads us to believe the City has any obligation to provide this information.1  In this 
circumstance, we dismiss the complaint. 
 

 Based on the above, the complaint is dismissed. 

                                                 
1 It is important to note that our decision does not rely on the decision issued by the Freedom of 
Information Commission.  “Information of established relevance to the collective bargaining process may 
be subject to disclosure to the Union whether or not it is subject to disclosure to the public under the 
Freedom of Information Act.” Bristol Housing Authority, Decision No. 3021 (1992). 
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ORDER 

 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employees Relations Act, it is hereby  
 
 ORDERED that the complaint filed herein be and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 

 5



CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th 
day of December, 2005 to the following: 
 
Attorney Patricia A. Cofrancesco 
Law Office of Patricia A. Cofrancesco   RRR 
89 Kimberly Avenue 
East Haven, Connecticut  06512 
 
Attorney Thomas W. Ude, Jr. 
Office of the Corporation Counsel   RRR 
City of New Haven 
165 Church Street 
New Haven, Connecticut  06510 
 
 
   

_________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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