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DECISION AND DISMISSAL OF REQUEST FOR INTERIM RELIEF 
 
 On June 27, 2005 the New London Fire Fighters Local 1522, IAFF, AFL-CIO 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the City of New London (the City) had violated §7-470(a)(4) 
of the Municipal Employees Relations Act (MERA or the Act) by unilaterally changing 
the table of organization resulting in a reduction in staffing levels and by refusing to 
bargain over the safety impacts of the change in the staffing.  
 
 On June 29, 2005 the Union requested Interim Relief pursuant to § 7-471-36 of 
the Regulations of State Agencies.  After appropriate notice a hearing was held on the 
Union’s request for interim relief on July 18, 2005 and July 27, 2005.1  Both parties 
submitted post-hearing briefs on July 10, 2005.  Also on July 10, 2005, the parties 
submitted a joint request to reopen the record to submit Exhibit 33 (Administrative Order 
FY06-101 RJS).  The request was granted and the exhibit entered into the record on 
August 11, 2005.  The record closed on August 11, 2005. 
 
 Based on the entire record before us, we deny the request for interim relief. 

                                                 
1 On July 29, 2005 the Court Reporter submitted an errata and certification correcting page 78 of the 
transcript for the July 18, 2005 hearing.  



 

THE HEARING 

 The following information was established at the hearing.  The City and the 
Union were parties to a collective bargaining agreement with effective dates of July 1, 
2002 through June 30, 2005. (Ex. 27).  That agreement, as well as the successor, which 
took effect July 1, 20052, contain the following provision: 
 

ARTICLE XXXII – Section 1 
In order to protect the health and safety of the employees in the 
Bargaining Unit and to provide an adequate initial response force, the 
table of organization shall be eighteen (18) employees per shift; however, 
there shall be a minimum of sixteen (16) bargaining unit employees on 
duty available to respond.  No engine shall respond to any emergency with 
less than one (1) lieutenant and two (2) firefighters on board. No ladder 
company shall respond to any emergency with less than (2) firefighters on 
board.  No ambulance shall respond to any emergency with less than two 
(2) firefighter/emergency medical technicians on board. 
 
The Union understands that the total number of apparatus on duty shall 
remain a sole management prerogative and the Union agrees that any 
reduction in the total number of apparatus the City keeps in service in not 
subject to the Grievance Procedure of this contract or will not be 
challenged in any forum 

 
There are three fire stations in the City.  Prior to August 1, 2005, Station 1, Headquarters 
had one engine, one ambulance and the Battalion Chief.  Station 2, North Station had one 
engine, one ladder truck and one ambulance.  Station 3, South Station had one engine and 
one ladder truck.  Pursuant to the collective bargaining agreement, the City is required to 
staff each engine, at a minimum, with an operator/driver, an officer/lieutenant and a 
firefighter; each ladder truck and ambulance must be staffed with a minimum of two 
firefighters.  Prior to July, 2005 the fire department was organized into four battalions, 
comprised of 18 personnel per battalion.  While the collective bargaining agreement only 
requires 16 personnel per shift, the City has, since 1993, almost always maintained 
staffing of 18 personnel per shift. 
 
 In early 2005 the City Manager proposed a budget for the fiscal year beginning 
July 1, 2005 that required the reduction of staffing from 18 employees per shift to 16 per 
shift with the elimination of 9 bargaining unit positions.  Ultimately, a budget was 
adopted reducing staffing to 16 employees per shift and eliminating 5 positions.  One of 
the positions eliminated was a lieutenant’s position.   

                                                 
2 The successor agreement, although in effect, was not prepared in time to be submitted as an exhibit in this 
proceeding.  The parties stipulated that no provision material to this case was altered under the successor 
agreement. 
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 In June, 2005 the Union President attempted to find out whether the City intended 
to reduce staffing to 16 employees per shift.  By letter dated June 30, 2005 the Union 
President requested negotiations over the safety impacts if the City planned to reduce 
staffing levels to 16 per shift.  The City did not respond to the letter.  
 
 By Administrative Order FY06-1-1-RJS (Ex. 33) the Fire Chief ordered that 
staffing levels be reduced, effective August 1, 2005 to 16 employees per shift.  The Order 
announced that the reduced staffing was anticipated to last throughout the 2005-2006 
fiscal year.  In order to comply with the staffing requirements, the second ladder truck 
(A-35) is taken out of service.   
 

Even at 18 personnel per shift, the City is not in compliance with national safety 
standards for fire fighting.  With 18 employees available to respond, there are still 
supervision issues because the officer on the scene can be required to fight a fire as well 
as supervise the operation; incompatible jobs according to the witnesses who testified.  
Also, the lower the number of firefighters on duty, the more the risk that a firefighter will 
have to take action alone, an extremely dangerous act in a live fire.   

 
At 16 personnel per shift, the situation is, obviously, not improved.  The removal 

of the second ladder truck leaves the south end of the city initially covered by one piece 
of apparatus. The removal of the ladder truck also reduces the F.A.S.T. team from 5 
people to 3 people.   

 
In spite of the reduction, the initial response to a fire remains at 11 personnel. The 

Battalion Chief has full discretion to call in off duty firefighters and to call upon 
neighboring areas for additional help. The same number of fire personnel will be able to 
respond initially to a fire within the same critical period, the first 5 to 10 minutes.  The 
supervision issue, already a problem, remains a problem.  During a previous brief period 
when the City reduced the staffing to 16 per shift, the department was able to respond 
appropriately to the situations. 

DISCUSSION 

 Interim relief is an extraordinary remedy and is to be fully considered.  Section 7-
471-36(g) of the Labor Board’s regulations provides: 
 
 In determining whether to issue an interim order the board shall consider 

 (1) the harm to the complainant if an interim order is not issued; including 

whether irreparable injury, loss or damage will result; 

 (2) the harm to the respondent if an interim order is issued; 

 (3) the probability of success on the merits by the complainant; and 

 (4) the interests of the public. 
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The Union argues that the reduction to 16 people per shift will significantly 
increase the risk to firefighters by removing a necessary ladder truck, reducing the 
F.A.S.T. team and exacerbating the supervision problem.  The City disputes that there is 
a significant increase in the risk to firefighters by this reduction.  The City appears to 
concede that this is not an ideal situation and indeed, the Battalion Chief as well as the 
Fire Chief testified quite forthrightly as to their preference for 18 personnel per shift.  
However, the City maintains that it has the right contractually to take this action and that 
the reduction does not so significantly threaten the safety of the bargaining unit personnel 
as to warrant interim relief. 
 
 In this case, we deny the request.  First, we cannot say that there is a likelihood 
that the Union will win on the merits of its past practice claim regarding the table of 
organization.  While it appears that the City has always used this number as its basis for 
developing procedures and rules, and indeed this number is written into the collective 
bargaining agreement, the parties have also specifically agreed to the City’s right to 
maintain a staffing level of 16 per shift.  Further, the parties have contractually agreed to 
the City’s sole right to determine the number of apparatus to maintain and operate.   
Given these somewhat conflicting provisions, it is difficult to determine what meaning 
the “table of organization” has.  It seems theoretically possible that the City could 
maintain a “table of organization” with 18 people but still operate with 16 per shift.  
 
 Even if the Union is able to prove that the City has an obligation to maintain the 
table of organization with 18 people, this change, standing alone would not justify 
interim relief.  It is the staffing issue that is at the heart of this matter, not the table.  A 
change in the table does not result in safety implications for firefighters.  A change in the 
staffing levels is the critical action. As such, this allegation does not justify an order of 
interim relief. 
 
 Turning to the staffing issue, we also cannot find that the Union is likely to win 
on its argument that the City must bargain regarding the safety impacts of this decision 
prior to implementation.  First, it is clear that the City has the contractual right to decide 
both to reduce staffing to 16 and to remove the second ladder truck from operation.  
Second, it is difficult to ignore the first sentence of Article XXXII in which it appears 
that the parties have already considered and negotiated about the safety implications of 
reducing staffing to 16 per shift.  That sentence specifically references the parties’ 
agreement that the safety of the fire fighting staff has been considered and the parties 
have agreed that 16 people per shift will protect the “health and safety” of the bargaining 
unit members.  Finally, the reduction does not appear to so significantly increase the risk 
to safety of the fire fighters as to justify interim relief.  In this regard, we are aware that 
this department should be operating with more firefighters in order to comply with 
national safety standards.  We are also aware that even at 18 this is not a wholly 
acceptable situation to the experts in the field.  However, the reduction to 16 does not 
impact the initial response number of personnel during the most critical minutes of a fire.  
The Battalion Chief retains the right to immediately call in additional personnel, an action 
he has taken in the past even while the initial trucks are on route to the fire.  The City has 
performed its fire fighting and rescue function without incident when the number has 
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been reduced to 16, albeit briefly, in the past.  For all of the above reasons, we deny the 
request for interim relief.  

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby ORDERED that 
the request for interim relief filed in this case will be and the same hereby is, DENIED.  
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Batttey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th 
day of August, 2005 to the following: 
 
 
Attorney Brian K. Estep 
Conway & Londregan     RRR 
38 Huntington Street 
New London, CT 06320 
 
Attorney Michael E. Passero 
Law Firm of John M. Creane    RRR 
92 Cherry Street, P.O. Box 170 
Milford, CT 06460-0170 
 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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