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DECISION AND DISMISSAL OF COMPLAINT 
 
 On April 26, 2001, NAGE, Local R1-152 (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the Borough 
of Jewett City (the Borough) had engaged in practices prohibited by § 7-470 of the 
Municipal Employees Relations Act (MERA or the Act).  Specifically, the Union alleges 
that the Borough bargained in bad faith by failing to include a provision concerning 
personal leave days in the successor contract between the parties. 
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on March 19 and June 25, 2002.  Both parties 
appeared, were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties filed post-hearing briefs, the last of which 
was received on November 1, 2002.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint. 
 



FINDINGS OF FACT 

1. The Borough is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of certain employees of the Borough’s 
Department of Public Utilities.   
 
3. The Borough and the Union were parties to a collective bargaining agreement 
with effective dates of July 1, 1992 through June 30, 1995 which contract was extended 
several times by mutual agreement of the parties through June 30, 2000.  (Ex. 9).  The 
extension agreements were due, in part, to the Borough’s request to first complete 
negotiations between the Borough and the International Brotherhood of Electrical 
Workers (IBEW) for a contract involving other Borough employees (Exs. 4 – 8). 
 
4. The 1992 – 1995 contract, as extended to 2000, contained the following relevant 
provision: 
 

ARTICLE XVIII, Section 1 
Employees shall be granted three (3) personal leave days per year with 
pay, when such employee is full time and has completed his/her 
probationary period.  

 
 
5. By letter dated December 3, 1999 Union representative William Ruddell 
(Ruddell) notified Joseph Dudek, Director of Utilities for the Jewett City Department of 
Public Utilities (Dudek), of the Union’s intent to negotiate a successor collective 
bargaining agreement to the contract due to expire June 30, 2000. (Ex. 10). 
 
6. In or around March, 2000 the parties commenced negotiations for the successor 
agreement.  The Union’s negotiating team was comprised of Ruddell, and current Union 
president Robert Sheffield (Sheffield).  The Borough was represented by Jerome Seison, 
Chair of the Board of Commissioners for Jewett City Department of Public Utilities 
(Seison).  Dudek was also in attendance.  The negotiations had no ground rules. 
 
7. Seison’s only other experience with negotiating a collective bargaining agreement 
had been to observe the negotiations between the Borough and IBEW. 
 
8. Prior to the first negotiating session, Dudek hand delivered a draft proposed 
contract to Sheffield and advised Sheffield that the Borough’s changes to the existing 
contract were reflected in bold print.  (Exs. 12 and 13).   
 
9. The initial draft submitted to the Union as well as subsequent drafts, did not 
contain reference to personal leave days.  The first draft went directly from Article XVIII 
to Article XIX. A second draft listed articles consecutively and omitted personal leave 
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days under Article XVIII and inserted a new Article XVIII titled Jury Duty.  (Exs. 12, 13 
and 16). 
 
10. The drafts were reviewed by Sheffield, Ruddell and bargaining unit member 
Drobiak and Drobiak’s wife.   
 
11. The Union never raised the issue of the omission of personal leave days. 

12. The final contract was provided to the Union for review and was signed on June 
30, 2000 by Drobiak, Sheffield and Ruddell for the Union and all three Commissioners, 
including Seison, for the Borough. (Ex. 18). 
 
13. Sheffield took notes during the negotiations, which notes do not reflect discussion 
regarding removal of personal leave days from the contract.  Other items that were 
discussed at length during the negotiations such as uniforms and performance evaluations 
are also not reflected in Sheffield’s notes. (Ex. 12). 
 
14. Drobiak’s wife also took notes during review of the contract drafts. (Ex. 15). 

15. Ruddell did not take notes during the negotiations.    

16. Seison shredded his notes at the conclusion of negotiations.   

17. During the 1998 and 1999 holiday season, the Board of Commissioners for the 
Jewett City Department of Public Utilities decided, without setting a precedent, to allow 
employees in this bargaining unit to take holidays on the day after Thanksgiving and two 
half-days before Christmas and New Year.  (Exs. 27 and 28). 
 
18. The contract between the Borough and the IBEW provides for the holidays 
referred to in Finding of Fact #17.  There is no provision in that contract for personal 
days.   
 
19. In or around July, 2000, bargaining unit member Drobiak submitted a time card 
requesting use of personal time.  Drobiak was informed by office personnel that personal 
leave had been removed from the contract. 
 
20. On July 13, 2000 Ruddell attempted to reach Seison by e-mail concerning the 
personal days provision of the contract.  The e-mail report indicates that the message did 
not reach Seison. (Ex. 19). 
 
21. By letter dated August 16, 2000, Ruddell contacted Seison concerning the 
personal days provision of the contract, indicating that there was a misunderstanding 
regarding the provision.  As a compromise, Ruddell offered that employees be granted 
two personal days which would not constitute a reopening of the contract. (Ex. 20). 
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22. By letter dated September 20, 2000 Seison informed Ruddell that the Board of 
Commissioners was “unable to come to a majority” for approval of Ruddell’s offer. (Ex. 
21).  
 
23. On October 12, 2000 Ruddell attended a Commission meeting and requested the 
Commission to vote on his proposal for two personal days.  The Commission rejected the 
proposal.   
 
24. By letter dated April 23, 2001 Ruddell demanded the return of three personal days 
to the contract, stating that the Commission had bargained in bad faith. (Ex. 23). 
 
25. On May 9, 2001 Seison wrote to Ruddell (Ex. 24) stating: 

The Commissioners discussed your letter suggesting that we negotiated in 
bad faith at our May board meeting and are quite frankly surprised and 
dismayed that you would say such a thing.  Mr. Dudek and myself recall 
very clearly broaching this topic at the initial negotiating session and 
stating we were trying to get them back and would provide compensation 
to the membership for them.  I then provided at three subsequent sessions 
a proposed contract with these days clearly deleted, to you and the 
membership.  These proposals also had compensatory days added to even 
out the loss of the three personal days.  I might add that we provided a 
quite generous pay raise to further entice your concurrence.  The 
commissioners have directed me to say that they will not reconsider this 
matter and consider the contract valid.     

 

CONCLUSION OF LAW

1.   The Borough did not bargain in bad faith by refusing to restore a provision for three 
personal days to the collective bargaining agreement between the parties. 
 

DISCUSSION

 In this case, the Union contends that the Borough intentionally removed a 
provision in the collective bargaining agreement without specifically pointing out the 
deletion to the Union.  The Union argues that the Borough’s actions were designed to 
camouflage its intent and constitute bad faith bargaining.   
 
 The Borough contends that the Union was, or should have been, fully aware that 
the personal leave provision was removed from the contract and thus, it has the right to 
enforce the contract as signed.  In this case, we agree with the Borough.   
 
 It is well established that the duty to bargain in good faith includes a requirement 
that each party make a sincere effort to reach agreement and to participate in negotiations 
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to that end.  Whether a party has met its obligations to bargain in good faith is most often 
a subjective determination reached following a careful examination of the totality of the 
circumstances.  State of Connecticut, Decision No. 3521 (1997); Town of Groton, 
Decision No. 3778 (2000); Town of Wallingford, Decision No. 3794 (2000).  The burden 
of proving bad faith is on the party alleging the prohibited practice who must establish a 
factual basis to support its claim.   
 
 In this case, the evidence establishes that bargaining experience was on the side of 
the Union negotiators.  The Borough’s negotiators had little experience negotiating a 
collective bargaining agreement, in contrast to the substantial experience of the Union.  
The parties worked off drafts prepared by the Borough and the Union did not offer any 
written proposals of its own.  The drafts were reviewed by the Union negotiators and 
others. Each draft omitted the personal days provision as did the final agreement which 
was reviewed and then signed  by both parties.   
 

The Borough’s testimony established that the holiday/personal day issue was 
important to the Borough due to the IBEW contract provisions.  As such, the Borough 
removed the personal days provision and added the holiday provision in an attempt to 
balance the two contracts as much as possible. 

 
 The parties have presented a credibility issue that we do not need to fully resolve 
to make our decision.  We find it difficult to believe that the subject of holidays and 
vacation was discussed without including a discussion of the personal days.  However, 
even if the Borough did not emphatically point out the deletion, the Union cannot wholly 
blame the Borough for the Union’s lack of diligence in reviewing the contract provisions.   
While it is common practice in labor negotiations for deletions to be marked in text by 
brackets, the Borough’s negotiators were not seasoned, nor even full time employees of 
the Borough.  The evidence supports the conclusion that this issue was important to them 
given the protracted nature of the IBEW negotiations.  The inartful presentation of the 
proposal does not rise to the level of a prohibited practice in this instance. 
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ORDER 

 By virtue of the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED.    
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th 
day of February, 2005 to the following: 
 
Attorney John M. Walsh, Jr 
Licari & Walsh, LLC     RRR 
105 Court Street 
New Haven, Connecticut  06511 
 
Attorney Susan Phillips  
Suisman, Shapiro, Wool, Brannan,    RRR 
Gray & Greenberg 
2 Union Plaza, Suite 200 
P.O. Box 1591 
New London, Connecticut  06320 
 
Joseph  Pastorella, Connecticut Director 
NAGE/IBPO 
3510 Main Street 
Bridgeport, Connecticut  06606 
 
 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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