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DECISION AND DISMISSAL OF COMPLAINT 
 
 On August 5, 2002, Local 1303-189, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
amended for the second time on May 30, 2003, alleging that the Plainfield Board of 
Education (the School Board) had engaged in prohibited practices pursuant to § 7-470 of 
the Municipal Employees Relations Act (MERA or the Act).  Specifically, the Union 
alleges that the School Board violated the Act by initiating an improper layoff procedure 
that repudiated the collective bargaining agreement between the parties, encompassed the 
position held by the Chief Steward of the Union and resulted in the unlawful transfer of 
bargaining unit work. 
 
 After the requisite preliminary administrative steps had been taken, the parties 
agreed to a partial stipulation of facts and came before the Labor Board for a hearing on 
August 21, 2003.  Both parties appeared, were represented and allowed to present 
evidence, examine and cross-examine witnesses and make argument. Both parties filed 
post-hearing briefs the last of which was received by the Labor Board on January 16, 
2004.  Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 



 

FINDINGS OF FACT 

1. The School Board is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and has 
been the exclusive collective bargaining representative of a bargaining unit comprised of 
all paraprofessionals employed by the School Board. 
 
3. The parties have been signatories to a series of collective bargaining agreements, 
the latest having effective dates from July 1, 2001 to and including June 30, 2006. (Ex. 
3). 
 
4. The 2001 – 2006 collective bargaining agreement (Ex. 3) contains the following 
relevant provisions: 
 

ARTICLE I – RECOGNITION 
Section 1.1  - The Plainfield Board of Education recognizes the Union as 
the exclusive bargaining representative for the Plainfield Association of 
Paraprofessionals which include the following types of paraprofessionals 
in the school system:  Instructional, Pupil, Clerical, Library and 
Transportation.  Job Classifications:  Twelve-month full-time, Ten-month 
full-time, Twelve-month part-time, Ten-month part-time.  The Union shall 
represent them for the purposes of and with all the rights and privileges as 
provided by MERA 7-467. 
 
ARTICLE II – BOARD RIGHTS 
Section 2.1 – It is recognized that the Plainfield Board of Education has 
and will continue to retain whether exercised or not, the sole and 
unquestioned right to direct the operation of the programs in the school 
district in all aspects including, but not limited to, the following: 
 
To determine the type of work to be performed; to assign all work to 
employees; to decide the methods procedures and means of conducting the 
work; to select, hire and demote employees, including the right to 
prescribe and enforce reasonable rules and regulations for the maintenance 
of discipline and for the performance of work in accordance with the 
requirements of the Board of Education, provided such rules and 
regulations are made known in a reasonable manner to the employees 
affected by them; to discharge or otherwise discipline any employee for 
cause; to promote, transfer and lay off employees.  These rights, 
responsibilities and prerogatives are not subject to delegation in whole or 
in part, except that the same shall not be exercised in violation of any of 
the specific terms and provisions of this agreement, nor in any 
unreasonable manner.   
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ARTICLE VIII – SENIORITY 
*** 
Section 8.3 – Reduction and Recall – When a reduction in employment 
becomes necessary, layoffs shall occur in the following order: 
probationary employees first, then part-time employees working less than 
twenty (20) hours per week, in order of inverse seniority, then all others in 
order of inverse seniority. 
 
A bargaining unit member who is laid off shall have recall rights for a 
period of two years from the date of his/her lay-off.  No new bargaining 
unit member shall be hired while a bargaining unit member possesses 
recall rights and is ready, willing and able to work.  A bargaining unit 
member shall be notified of an opening within the bargaining unit by 
certified mail – sent to the employee’s last know address.  It shall be the 
employee’s responsibility to notify the Superintendent of Schools of 
his/her current address.  An employee who declines an offer of re-
employment shall forfeit recall rights.  Failure to respond in writing to a 
notice of an opening within five (5) working days after the mailing of the 
notice shall be deemed a refusal to accept re-employment.  Returning 
employees must return to work within fourteen (14) calendar days from 
the date of the mailing of notification.  The laid off employee with the 
most seniority within their respective class who responds to notification 
shall be re-hired. 

 
5. Negotiations for the 2001-2006 contract concluded in April, 2002, retroactive to 
July 1, 2001.  The prior collective bargaining agreement with effective dates of 1996 – 
2001 (Ex. 4) contained the following relevant language in Article I and Article VIII: 
 

ARTICLE I – RECOGNITION 
Section 1.1 – The Plainfield Board of Education recognizes the Union as 
the exclusive bargaining representative for the Plainfield Association of 
Paraprofessionals which include the following types of paraprofessionals 
in the school system: Instructional, Pupil, Clerical, Library and 
Transportation.  The Union shall represent them for the purposes of and 
with all the rights and privileges as provided by MERA 7-467. 
 
ARTICLE VIII- SENIORITY 
*** 
Section 8.3 – Reduction and Recall – When a reduction in employment 
becomes necessary the laid off employee may take a lay-off, bump a 
junior employee in the same job class or bump a junior employee in 
another job class. Laid off employees may bump a junior employee in 
another job classification or the same job class as long as the bumped 
employee has less seniority than the bumper.  No ten-month or less 
employee may bump into a twelve-month position.  If an employee’s 
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hours are reduced he/she may accept the reduction or bump a junior 
employee with the same, or fewer hours.    

 
6. The parties intended the recall provision of Article VIII of the 2001-2006 contract 
to require recall notification only in the event a position in the same class that the former 
employees last held becomes available, and not into positions in lower classes. 
 
7. In the bargaining unit, clerical paraprofessional jobs are more desired than others.   

8. In August of each year, the paraprofessionals in the bargaining unit receive their 
assignments for the year.  For the most part, clerical paraprofessionals are given the same 
assignment from year to year.  
 
9. In the spring of 2002, there were approximately 120 paraprofessional positions in 
the school district.  During the budget-making process for the 2002-2003 fiscal year, the 
School Board voted to eliminate 46 positions.  The reduction in force included 23 
certified positions (teachers) and 16 paraprofessional positions, as well as other non-
certified positions.   
 
11. The School Board identified the following paraprofessional positions to be 
eliminated:  4 twelve-month, full-time positions, 7 ten-month, full-time positions and 5 
ten-month, part-time positions.  
 
12. In spring, 2002 the Superintendent and the Director of Pupil Personnel Services 
met with the Union president on several occasions and described the process they would 
use to lay off employees and eliminate positions.   
 
13. The School Board followed the collective bargaining agreement by first laying off 
all part-time employees working less than twenty (20) hours per week.  There were no 
probationary employees when the reduction in force occurred. 
  
14. The positions identified by the School Board were eliminated and the 
corresponding number of least senior employees in each class were identified for lay-off. 
Each affected employee received a letter detailing the available options for that 
employee. (Exs.12-14). 
 
15. Although the School Board’s reductions specifically called for the elimination of 
four (4) twelve-month, full-time positions, the administration decided to eliminate three 
(3) additional twelve-month, full-time positions which provided funding to create 
additional ten-month positions that had been lost due to the budget cuts.  
 
16.  In all, seven (7) twelve-month, full-time employees experienced a reduction in 
their work hours and eleven (11) ten-month, full-time employees experienced a reduction 
in their work hours.  
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17. At the time of the budget cuts, employees Karen Belleville, Mary Ravenelle, Lu-
Ann Goyette, Debra Day, Marian Williams, Susan Racicot, Judy Beausoleil and Lynn 
Migneault all held twelve-month, full-time positions.  Belleville, Goyette, Day and 
Williams were least senior of this class of employees and were the first to be notified of 
the position elimination and the effect on their jobs.  Thereafter, when three additional 
twelve-month full-time positions were eliminated, Racicot, Ravenelle and Beausoleil 
were informed.  Each affected twelve-month employee was given the option of accepting 
a voluntary lay-off or accepting a ten-month position.   
 
18. Ms. Migneault has been the Union steward for fifteen (15) years and was the third 
most senior employee in the entire bargaining unit. After the reduction, Migneault was 
assigned to the position previously held by Day. 
 

CONCLUSIONS OF LAW

1. The School Board did not violate the Act when it eliminated bargaining unit 
positions and laid off employees in inverse order of seniority by classification.   
 

DISCUSSION

 In this case the Union claims that the School Board violated the Act by the 
manner in which it laid off employees during a reduction in force in 2002.  Specifically, 
the Union claims that the School Board repudiated the collective bargaining agreement 
by laying off employees in inverse seniority order by class.  The Union also claims that 
the layoffs were designed to weaken the Union and that bargaining unit work was 
assigned to non-bargaining unit personnel after the lay-offs. 
 
 The School Board argues first that the Union should be precluded from bringing 
its claims of repudiation and unlawful transfer of work because neither allegation is 
alleged in the complaint.  The School Board further argues that the Union has failed to 
prove that the School Board repudiated the contract, bargained in bad faith or unlawfully 
transferred bargaining unit work. 
 
 We first address the School Board’s claims regarding the allegations in the 
complaint.  While we discourage parties from waiting until the outset of a hearing to 
amend complaints, we note that the complaint in this case is worded rather broadly and 
that the School Board had sufficient notice of the Union’s arguments.  We will allow the 
allegations.   
 
 Turning to the repudiation claim, the Union argues that the 2001-2006 contract 
removed all references to “bumping” and that the provisions of Article VIII, §8.3 
required the School Board to lay off employees in inverse seniority of the entire 
bargaining unit.  The Union argues that moving employee Migneault to the position 
previously held by employee Day, while less senior employees in other classifications 
remained employed, constituted a bump forbidden by the contract.   
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 The School Board argues that it has the right to eliminate positions and create new 
positions.  It argues that the Recognition Clause of the contract was revised to list specific 
classifications of employees, which language is tied to the lay-off provisions of Article 
VIII.   When it eliminated certain 12 month positions, the School Board then laid off the 
corresponding number of least senior 12 month employees, an action it claims is in 
keeping with the requirements of the new contract. 
 
 It is well settled that repudiation of contract may be found under very limited 
circumstances.  The first is where the respondent party takes an action based upon an 
interpretation of the contract and that interpretation is asserted in subjective bad faith.  
The second is where the respondent party has taken an action based upon an 
interpretation of the contract and that interpretation is wholly frivolous or implausible.  
The third type of repudiation does not involve assertion of an interpretation of the 
contract but instead the respondent either admits or does not challenge the complainant’s 
interpretation and seeks to defend its action on some collateral ground. Norwich Board of 
Education, Decision No. 2508 (1986); Hamden Board of Education, Decision No. 3426 
(1996). 
 
 The evidence does not support a finding of repudiation under any of the above 
described theories.  The parties disagree as to the interpretation of §8.3.  The School 
Board interprets the contract to direct lay-offs by class of employee.  When it eliminated 
certain 12-month positions, it laid off the least senior 12-month employees and 
reassigned employee Migneault to the remaining position.  This interpretation is not 
frivolous or implausible and is not asserted in subjective bad faith.  If this interpretation 
of the contract is incorrect, the School Board’s actions amount only to breach of contract, 
a dispute not within our jurisdiction.  See Groton Board of Education, Decision No. 
3917 (2003). The School Board has not repudiated the contract. 
 
 The Union also asserts that the School Board unlawfully assigned bargaining unit 
work to non-bargaining unit employees after the reduction in force.  The standard to be 
used in deciding this issue was enunciated in City of New Britain, Decision No. 3290 
(1995) in which the Board reviewed the law concerning subcontracting and clarified the 
analysis.  In order to prove a prima facie case of unlawful subcontracting or transfer of 
bargaining unit work, the Union must show all of the following:  
 
(1) the work in question is bargaining unit work; 

(2) the subcontracting or transfer of work at issue varies significantly in kind or degree 
from what had been customary under established practice; and  
 
(3) the subcontracting or transfer of work in question has a demonstrable adverse impact 
on the bargaining unit. 
 
 In this case the Union alleges that secretaries and other non-bargaining unit 
personnel have performed typing and other clerical duties since the reduction in force.  
While this is unquestionably bargaining unit work, the Union has not shown that this 
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situation is different in any way from the situation that existed prior to the lay-offs.  In 
this regard, due to the nature of their jobs as support personnel, the clerical 
paraprofessionals generally perform much of the same work as that of non-bargaining 
unit secretaries and other employees.  The evidence on this record does not establish that 
the current performance of any of the clerical duties by non-bargaining unit personnel 
differs in kind or degree from what has been customary in this school system.  As such, 
the Union cannot prove a prima facie case of unlawful transfer of work. 
 
 Finally, we find that the evidence fails to establish that the School Board took any 
of the actions connected with the reduction in force in an effort to weaken the Union.  
There is simply no evidence to support such a claim.  The School Board acted in 
accordance with its plausible interpretation of the contract.  In doing so, the most senior 
employees by class retained their employment, one of whom was the Union steward.  
This claim is dismissed.     

 
ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED.  

 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th 
day of December, 2004 to the following: 
 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
Suite 207 
West Hartford, Connecticut  06107 
 
Attorney William R. Connon  
Sullivan, Schoen, Campane & Connon, LLC   RRR 
646 Prospect Avenue 
Hartford, Connecticut  06105-4286 
 
Kevin M. Murphy, Coordinator of Collective Bargaining 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
Mary P. Conway, Superintendent of Schools 
Plainfield Board of Education 
651 Norwich Road 
Plainfield, Connecticut  06374 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
 
     
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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