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DECISION AND DISMISSAL OF COMPLAINT 
 
 On January 23, 2002 Luigi Perelli, an individual (Perelli or the Complainant) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Bridgeport (the City) and Local 834 IAFF (the Union) had 
violated § 7-470 of the Municipal Employees Relations Act (MERA or the Act) by their 
actions regarding the reclassification of certain positions.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on January 13, 2003.  All parties appeared and were allowed to 
present evidence, examine and cross-examine witnesses and make argument.  The 
Complainant and the Union filed briefs, the last of which was received on April 16, 2003.  
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 



FINDINGS OF FACT 

1. The City is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of uniformed and investigatory firefighters 
employed by the City. 
 
3. The Complainant has been a firefighter employed by the City for 13 years at the 
time of the hearing in this matter.  Prior to 1999, the Complainant was in the position of 
provisional lineman.  A civil service test had never been given for this provisional 
position.   
 
4. In 1998, the Union and the City were negotiating for a successor to the collective 
bargaining agreement with an expiration date of June 30, 1996.  The parties were unable 
to reach agreement on all the terms for a successor agreement and the dispute was 
submitted to binding interest arbitration under the Act.  
  
5. In December 1998, the Union and the City agreed to implement all agreed upon 
issues for the successor contract, leaving two open issues for arbitration.  In a letter to the 
City Common Council dated December 23, 1998, the City’s Labor Relations Director 
summarized the agreed upon provisions of the new contract.  The provisions included a 
clause consolidating, for the purpose of testing and promotion, 10 civil service positions 
in the bargaining unit into the three positions of Lieutenant, Captain and Assistant Chief.  
(Ex 4).  The Complainant’s position was consolidated into the Lieutenant’s position.  
 
6. The agreed upon provisions were not submitted to the Union membership for 
ratification.  Eventually, an interest arbitration award issued which included the agreed-
upon provisions as well as a decision on the two outstanding issues.   
 
7. In January 1999, the Union and the City settled several outstanding court matters 
and pending complaints before the Labor Board.  These settlement agreements resolved 
outstanding disputes concerning scheduling of certain promotional exams, time-in-grade 
requirements for eligibility for certain promotional exams, the weighting of the Deputy 
Fire Chief’s exam and the exclusion from the bargaining unit of the position of Deputy 
Fire Chief.  (Ex. 6).  The City Civil Service Commission received a copy of a supplement 
to one of these agreements on March 30, 1999. (Ex. 8). 
 
8. As a result of the new provisions in the 1997-2001 collective bargaining 
agreement the Complainant’s position was consolidated with that of Lieutenant.  The 
Complainant took the Lieutenant’s examination in 1999 but did not score high enough to 
be appointed to the position of Lieutenant.  He was eventually removed from the position 
of provisional lineman and appointed a line firefighter.  
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9. Article 5 of the Union’s Constitution (Ex. 5) provides, in relevant part: 

Section 4.  No vote shall be allowed on a proposed new contract until all 
of the proposed contract changes have been made available for the 
membership to review.  The period for review shall be two (2) hours prior 
to the start of the meeting session.   

 
10. The By-laws of the Union (Ex. 5) provide in relevant part: 

ARTICLE 4 – DUTIES OF THE PRESIDENT 
Section 1.  The President shall be the Chief Executive Officer of the Local 
and shall be charged with the general oversight, care and management of 
the affairs of the Local.  He shall preside at all meetings of the Local and 
shall appoint all committees unless otherwise directed by the membership, 
this Constitution and By-Laws or the Constitution and By-Laws of the 
International.  He may call special meetings as he sees fit.  He shall 
perform all duties imposed on the office by the Constitution and By-Laws 
of the International, or by the Constitution and By-Laws and all such other 
duties as pertain to his office.  He shall see to it that the constitution and 
By-Laws of the International and the Local are strictly enforced.  He is a 
member, ex-officio, of all committees.   
 
ARTICLE 8 – DUTIES OF THE EXECUTIVE BOARD 
*** 
Section 3.  The Executive Board shall have full power to act for the Local 
at all times when specifically instructed by the members at which time 
they shall follow such instructions.   

 
 
11. The City Charter (Ex. 7) sets forth the duties and powers of the Civil Service 
Commission and the Personnel Director, which include the power to investigate, classify 
and allocate positions in the civil service system and to administer promotional tests.  
Section 206(c) specifically provides in relevant part: 
 

The personnel director…and the commission in determining the 
classifications and allocations on the basis of merit…shall use only the 
following formula: Positions which are sufficiently similar in respect to 
their duties and responsibilities, (1) that the same title may be used with 
clarity to designate each position allocated to the class, (2) that the same 
requirements as to experience, education, capacity, knowledge, ability and 
other qualifications should be required of the incumbents, (3) that the 
same tests of fitness may be used to choose qualified employees, and (4) 
that the same salary range can be applied with equity under the same or 
substantially the same employment conditions, shall be allocated to the 
same class.  A single position essentially different from all other positions 
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in characteristics enumerated above shall be considered as a class in itself 
and allocated to same.  

 
12. At the time of the consolidation, the Union President held a position in the Fire 
Marshal’s division which position was not consolidated due to certification requirements 
for Fire Marshals.   
 
13. The Complainant filed a Superior Court action following the 1999 Lieutenant’s 
exam, challenging the validity of the exam.  The Superior Court upheld the validity of the 
exam. 
 
14. In the past, all wholly settled contracts have been ratified by the Union 
membership.  The Union membership has never ratified an arbitration award.   
 
 

CONCLUSIONS OF LAW 

 
1. The City did not violate the Act when it agreed with the Union to consolidate 
certain positions in the fire department.   
 
2. The Union did not violate the Act when it agreed with the City to consolidate 
certain positions in the fire department. 
 
3. The Union did not violate its duty of fair representation by failing to present the 
agreed upon provisions of the 1997-2001 collective bargaining agreement to the 
membership for ratification.    
 

DISCUSSION

 In this case, the Complainant alleges that the Union failed in its duty of fair 
representation and that the Union and the City failed to bargain in good faith concerning 
an agreement to consolidate certain positions in the bargaining unit.  Specifically, the 
Complainant claims that the agreement of the City and the Union violates the City 
Charter and the Civil Service Rules and as such, violates the Act.  Further the 
Complainant argues that the Union’s failure to bring the proposed changes to the 
membership violates its duty of fair representation. 
 
 The City and the Union argue that they have not violated the Act by their 
agreement because the reclassification agreement does not violate the Charter or the Civil 
Service Rules, is a legitimate subject of bargaining and is in the best interests of the 
parties.  Further, the Union argues that in this circumstance, the 1997-2001 contract was 
the result of a binding arbitration proceeding, which by its nature cannot be approved or 
disapproved by the membership.   
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 First we find that the Union and the City did not fail to bargain in good faith by 
agreeing to the consolidation of certain positions.  The topics of job content and job 
specifications for employees in the bargaining unit are, under most circumstances, 
mandatory subjects over which the parties are obligated to bargain.  State of Connecticut, 
Decision No. 2052 (1981).  Even with the existence of a civil service system, the parties 
are still obligated to bargain over issues related to wages, hours and other conditions of 
employment unless the dispute involves one of the subjects exempt from collective 
bargaining by § 7-474(g) of the Act.  The exemptions under § 7-474(g) relate to 
promotional examinations and appointments.1  The provisions of a collective bargaining 
agreement or arbitration award will prevail over the provisions of a City Charter or civil 
service rules unless exempted by Conn. Gen. Stat. § 7-474(g).2    
 
 In this case, the parties agreed to the consolidation of certain positions.  Even if 
the agreement appears to be in conflict with certain Charter provisions or civil service 
rules, this is a mandatory subject of bargaining and the agreement will prevail over the 
Charter provisions.  The parties’ obligations are to follow the rules of MERA in 
negotiating these agreements.   Further, none of the settlements concerning then-pending 
court matters or prohibited practice complaints violates the Act.  Those settlements also 
concern subjects about which bargaining is allowed or mandated. As such, the Union and 
the City did not violate the Act by the agreements in this case. 
 
 Turning to the duty of fair representation allegation, we also dismiss this claim.  It 
is well established that a union violates its duty of fair representation only when its 
actions are arbitrary, discriminatory or in bad faith.  Vaca v. Sipes, 386 U.S. 171, 87 S.Ct. 
903 (1967).  We have held that the inquiry in all fair representation cases must be 
whether the union’s acts or omissions show “hostile discrimination based on irrelevant 
and invidious considerations or whether they show good faith within a wide range of 
reasonableness granted bargaining agents.”  Norwalk Board of Education and John 
Mosby, Decision No. 3586 (1998) quoting CEUI (Arsenault), Decision No. 2464 (1986), 
                                                 
1 Conn. Gen. Stat. § 7-474(g) provides that nothing under MERA “shall diminish the authority and power 
of any municipal civil service commission, personnel board, personnel agency or its agents established by 
statute, charter or special act to conduct and grade merit examinations and to rate candidates in the order of 
their relative excellence from which appointments or promotions may be made to positions in the 
competitive division of the classified service of the municipal employer served by such civil service 
commission or personnel board,  The conduct and the grading of merit examinations, the rating of 
candidates and the establishment of lists from such examinations and the initial appointments from such 
lists and any provision of any municipal charter concerning political activity of municipal employees shall 
not be subject to collective bargaining, provided once the procedures for the promotional process have been 
established by the municipality, any changes to the process proposed by the municipality concerning the 
following issues shall be subject to collective bargaining: (1) the necessary qualifications for taking a 
promotional examination; (2) the relative weight to be attached to each method of examination; and (3) the 
use and determination of monitors for written, oral and performance examinations.  In no event shall the 
content of any promotional examination be subject to collective bargaining.” 
2 Conn. Gen. Stat. 7-474(f) provides in relevant part: “Where there is a conflict between any agreement 
reached by a municipal employer and an employee organization and approved in accordance with the 
provisions of Section 7-467 to 7-477, inclusive, on matters appropriate to collective bargaining, as defined 
in said sections, and any charter, special act, ordinance, rules or regulations adopted by the municipal 
employer or its agents such as a personnel board or civil service commission…the terms of such agreement 
shall prevail…” 
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affirmed Local 1042, AFSCME, Council 4, AFL-CIO v. Connecticut State Board of 
Labor Relations, et al, Dkt No. CV 990493379S (6/1/99, McWeeny, J.).  A union does 
not breach its duty of fair representation simply because it takes a course of action that 
adversely affects a member of the bargaining unit.  Further, a union does not violate the 
duty on the sole basis that it has breached its own constitution or by-laws.  There must be 
proof of bad faith and that the actions were taken to intentionally mislead the 
membership.  Waterbury Firefighters Association, Local 1339 v. State Board of Labor 
Relations, Dkt. No. CV 970570953 (5/6/98, McWeeny, J.) citing Labbe v. Hartford 
Pension Commission, 239 Conn. 168 (1996) and reversing in part City of Waterbury, 
Decision No. 3496 (1997).   
 
 First, we cannot clearly find from this record that the Union violated its By-Laws 
or Constitution. Neither of the documents clearly requires the Union to place the contract 
before the membership for approval.  Further, although the Union has always placed 
settled contracts before the membership, it has never done so for arbitration awards.  
Even assuming, however, that the By-Laws or Constitution clearly contained a 
requirement for ratification of settled contracts, there is no evidence of intentional 
duplicity by the Union in not doing so here.  As stated above, strictly speaking, this entire 
contract was in the arbitration process and arbitration awards had never before been 
ratified. Further, the evidence supports a conclusion that the Union’s decision to agree to 
the consolidation was based on a legitimate desire to benefit the membership by having 
more efficient and timely testing for promotions.  Finally, the record does not support the 
Complainant’s allegation that the former Union President orchestrated the settlements in 
order to realize personal gain through promotion.  There simply is no evidence on this 
record to support that allegation.  While the Union President may well have benefited 
from the deals made, he is also a member of the bargaining unit and the information does 
not lead to a conclusion that his actions were specifically calculated to the detriment of 
the other members.  Based on all the evidence, we conclude that the Union did not violate 
its duty of fair representation.   
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED.  
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd 
day of December, 2004 to the following: 
 
Luigi Perelli, Pro Se 
78 William Street     RRR 
Shelton, Connecticut  06484 
 
Attorney Daniel P. Hunsberger 
UPFFA of Connecticut     RRR 
35 Glen Hollow Drive 
Monroe, Connecticut  06468 
 
David J. Dunn, Senior Labor  
   Relations Officer     RRR 
3380 Main Street 
Stratford, Connecticut  06467 
 
 
  _____________________________ 

Jaye Bailey Zanta, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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