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DECISION AND DISMISSAL OF COMPLAINT 
 

On November 7, 2002, William Fardy (Fardy or the Complainant) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
amended on July 14, 2003, alleging that the City of Bridgeport (the City) and the 
Bridgeport City Supervisors Association (the Union) had engaged in prohibited practices 
pursuant to § 7-470 of the Municipal Employees Relations Act (MERA or the Act).  
Specifically, the Complainant alleges that the City violated the Act by its actions in 
laying off the Complainant in 2002 and that the Union failed to represent him. 

   
 After the preliminary administrative steps had been taken, the matter came before 
the Labor Board for a hearing on January 15, 2004 and March 23, 2004.  All parties 
appeared, were represented and allowed to present evidence, examine and cross-examine 
witnesses and make argument.  The Complainant and the Union filed briefs and reply 
briefs, the last of which was received by the Labor Board on May 13, 2004.  Based on the 



entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint.  
 

FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of supervisory and professional 
employees of the City.  (Ex. 7). 
 
3. The Complainant is an individual who worked for the City for approximately 30 
years prior to being laid off on June 28, 2002.  The Complainant was a member of the 
bargaining unit for approximately 20 years prior to his lay-off.   
 
4. At all relevant times, the City and the Union have been parties to a collective 
bargaining agreement with effective dates of July 1, 1999 to June 30, 2003 (Ex. 6) that 
contains the following relevant provision: 
 

ARTICLE 9 – LAY-OFF AND RECALL
9.1 In the event that the City makes reduction in the number of employees 

in an established job by title, employees with the least seniority as 
determined by Article 8.4 will be laid-off first.  Subsequent recalls to 
open positions in that particular job and job title shall be made in the 
reverse order of the lay-offs.  An employee shall retain his/her 
seniority status and right of recall in the specific job title for thirty-six 
(36) months following the date of his/her layoff.  If the employee 
refuses recall to an opening in the position from which he/she was laid 
off or fails to report for work on such job at the time and on the day 
specified, he/she shall lose his/her right to further recall and such 
refusal or failure shall be treated as his/her resignation. 

9.2 No new persons will be hired or assigned to an open classification that 
is required to be filled so long as employees laid off from the 
classification retain seniority status and right of recall to jobs in that 
classification. 

9.3 Any employee covered by the terms of this agreement and subject to 
being laid-off, shall have the right to bump down to a job 
classification previously held, provided they have greater seniority 
than employees occupying the lower classification.  Employees in the 
classified civil service who bump into a position not within the 
classified civil service, or a grants position, shall retain their civil 
service status including time in grade, without interruption in seniority 
for purposes of recall, promotion or transfer.   

9.4 If it becomes necessary to lay-off, the following shall be the order of 
lay-off: 
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1. Part time bargaining unit employees; 
2. Probationary employees: 
3. Acting or other temporary employees, not including provisionals; 
4. Provisional employees; 
5. Regular full time bargaining unit employees. 

9.5 For purposes of this article, lay-offs shall include all reductions in the 
work force whether by lay-off, furlough, job elimination or funding 
elimination.  

 
5. By letter dated June 5, 2002 from the City’s Labor Relations Officer, the 
Complainant received a notice of lay-off (Ex. 5-A) stating: 
 

This correspondence is to officially inform you that as a result of 
budgetary constraints, effective Friday, June 28, 2002 you will be laid off 
from your position of Park Foreman with the City of Bridgeport Parks 
Department.   
In accordance with your bargaining unit agreement (Article 9) you may 
have an entitlement to bump a less senior employee in your classification.  
In order to determine what contractual entitlements (if any) you may have, 
please contact me by the close of business Friday, June 7, 2002.  I may be 
reached at 576-7843.  (Emphasis in original). 

 
6. The Complainant informed his Union representative of the lay-off notice.  The 
Union President informed the Complainant that he did not have bumping rights in the 
situation.  However, the Union filed grievances on behalf of the Complainant and another 
laid off employee on June 11, 2002. (Ex. 5-B).   The Complainant’s grievance did not 
specifically mention Section 9.4 of the collective bargaining agreement but did cite 
Sections 9.1, 9.2 and 9.3 among others. The Union requested an expedited response to the 
grievance.   
 
7. The Complainant’s grievance was denied by the City on June 19, 2002 and 
returned to the Union on June 21, 2002. (Ex. 5-B). 
 
8. The City’s Office of Labor Relations also informed the Complainant that he did 
not have bumping rights under the collective bargaining agreement.   
 
9. The Complainant asserted and continues to assert that there are less senior 
employees working whom he should have been able to bump when he was laid off.  
 
10. On or about June 28, 2002, the Complainant submitted the following memo 
(Ex. 4) to the City: 
 

By this letter, I waive my union/association representation and permit you 
to deal directly w/ Thomas Bucci Jr. concerning this matter – layoff 
effective 6/28/02. 

 

 3



The memo was signed by the Complainant and notarized by Attorney Thomas 
Bucci, Jr.   
 
11. The Union’s attorney wrote the following letter to the Complainant dated July 18, 
2002 (Ex 8): 
 

As you know this office represents the Bridgeport City Supervisors 
Association.  President William Czerwinski has provided to me a copy of 
a note that you have sent to Labor Relations advising that you are waiving 
union representation and requesting that Labor Relations deal directly with 
Attorney Thomas Bucci, Jr. concerning the matter of your layoff effective 
June 28, 2002.  Please be advised that as a consequence of this the Union 
will provide no support to you either legal or financial in this matter.  You 
will be responsible solely for the cost of obtaining the services of Mr. 
Bucci.   
 
Further, please be advised that the Union does not agree to be bound by 
either the resolution or arbitration of this grievance as having any 
precedential value with respect to future union matters as you are not 
represented by the union in this regard. 
 
You are free to make this election and the union acknowledges the fact 
that you have waived the right to union representation.  Of course, the 
union leadership and this office wish you well in this matter.  
 

12. Thereafter, during the summer 2002 the City’s Labor Relations Director 
communicated with Attorney Thomas Bucci, Jr. regarding the Complainant’s lay off.   
Sometime in the fall 2002, Bucci stopped corresponding with the City concerning the 
Complainant.  
 
13. After his layoff, the Complainant attempted to appeal to the City Civil Service 
Commission.  The Civil Service Commission denied the appeal, finding that it had no 
jurisdiction over the matter.  (Ex. 9). 
 
14. In fall 2002 the Complainant terminated his relationship with Attorney Bucci and 
requested the Union to resume its representation of him.  The Union declined to represent 
the Complainant any further.  (Ex. 4). 
 
15. In January, 2004 following the first hearing in this matter, the Union offered to 
resume its representation of the Complainant.  The Union again made the offer in March 
2004.  The Complainant declined the representation.  (Exs. 10 and 11). 
 
16. The Union’s attorney represented former Bridgeport Mayor Ganim in criminal 
proceedings.   
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CONCLUSIONS OF LAW 

1. The Union did not violate its duty of fair representation to the Complainant 

2. The City did not violate the Act by any of its actions concerning the layoff of the 
Complainant. 
 

DISCUSSION 

 In this case the Complainant alleges that the Union has violated its duty of fair 
representation to him by its conduct involving his lay off.  Specifically, the Complainant 
alleges that the Union failed to cite the appropriate contract clauses in its grievance; 
failed to acknowledge his bumping rights and failed to provide him with an alternative 
attorney.   
 
 The Complainant also alleges that the City violated the Act by failing to follow 
the contract regarding his lay off and bumping rights.  The Complainant argues that the 
City took this action in retaliation for his past grievance filings. 
  
 We acknowledge at the outset that the Complainant has had a frustrating 
experience and is understandably upset by the events in this case.  He was a long-time 
employee, dismissed after 30 years of service and found himself with no bumping rights 
under the collective bargaining agreement.  To compound matters, he requested advice 
from an attorney who apparently did not keep him informed of the proceedings and who 
then stopped representing him without explanation.  However, in spite of these 
unfortunate events, nothing in this record establishes a violation of our statute by either 
the Union or the City. 
 
 Turning first to the complaint against the Union, the Act specifically charges the 
Union with a duty of fair representation to its members.  A union violates its duty of fair 
representation only when its conduct toward a member of the bargaining unit is arbitrary, 
discriminatory or in bad faith.  City of New Haven, Decision No. 3852 (2001); Locals 
538 & 704, Council 4, AFSCME, Decision No 3825 (2001) and cases cited therein.  
Even mere negligence on the part of a union will not violate the duty.  And it is well 
established that a union does not necessarily breach the duty when it takes a position that 
adversely affects one of its employees.  
 
 In this case, although the Union told the Complainant that bumping rights 
probably did not exist for him, it filed and pursued a grievance anyway.  That grievance 
was processed expeditiously to the second step at which time the Complainant informed 
the employer that he was waiving his Union representation rights.  Whatever the 
relationship with Attorney Bucci, the Complainant clearly informed the City, which then 
informed the Union, that he no longer wished to be represented by the Union.  The fact 
that the Union did not cite Section 9.4 of the contract in its grievance does not constitute 
a violation of its duty.  While the Complainant may be of the opinion that that provision 
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was dispositive, there is simply no indication on this record that the omission of § 9.4 was 
made in bad faith, was discriminatory or was done arbitrarily.  Further, the fact that 
Union officials told the Complainant that he did not have bumping rights is also not a 
violation.  In fact, the Union’s position may be the correct interpretation of the contract 
between these parties. There may be myriad reasons, under the particular circumstances 
of this particular employee, why the contract did not provide him with bumping rights.  
The Union’s statement of this interpretation does not violate the Act.  Finally, this record 
does not contain any real evidence concerning the alleged conflict of interest of the Union 
attorney.  Even if the attorney represented former Mayor Ganim, that fact does not 
change the nature of the Union’s actions in this case.   
 
 With regard to the complaint against the employer, there is simply no evidence of 
a violation of the Act.  Even if the Complainant believes that the City failed to follow the 
contract, a mere breach of a collective bargaining agreement is not a violation under 
MERA.  Further, there is no evidence that the lay off was implemented as a way of 
retaliating against the Complainant for his past grievance filing.  As such, the complaint 
against the City must also be dismissed. 
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED.   
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member   
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd 
day of November, 2004 to the following: 
 
William Fardy 
45 Bridgeport Avenue     RRR 
Shelton, Connecticut  06484 
 
Thomas C. McCarthy 
Labor Relations Officer    RRR 
City Hall, 45 Lyon Terrace 
Bridgeport, Connecticut  06604 
 
Attorney Richard T. Meehan 
Meehan & Meehan     RRR 
76 Lyon Terrace 
Bridgeport, Connecticut  06604 
 
 
  _____________________________ 
  Jaye Bailey Zanta, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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