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DECISION AND DISMISSAL OF COMPLAINT 
 
 On January 13, 2002, Locals 387, 391 and 1565 of Council 4, AFSCME, AFL-
CIO (the Union) filed a complaint, amended on February 24, 2004, with the Connecticut 
State Board of Labor Relations (the Labor Board) alleging that the State of Connecticut, 
UCONN Medical Center (the State) had violated § 5-270 of the State Employees 
Relations Act (SERA or the Act) by laying off certain employees and transferring their 
work to non-bargaining unit employees.  Because it is an interested party, New England 
Health Care Employees Union, District 1199 (District 1199) was notified of the filing and 
investigation of the complaint. 
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on March 25, 2004.  The Union and the State 
appeared and were represented.  A representative of District 1199 was present at the 
hearing but did not request to be made a party to the proceedings.  The State and the 
Union were allowed to present evidence, examine and cross-examine witnesses and make 
argument.  Both parties filed post-hearing briefs, the last of which was received by the 



Labor Board on July 12, 2004.  Based on the entire record before us, we make the 
following findings of fact and conclusion of law and we dismiss the complaint.  
 

FINDINGS OF FACT 

1. The State is an employer pursuant to the Act.  

2. The Union is an employee organization pursuant to the Act and at all times 
has represented a bargaining unit of employees that includes Correctional Medical 
Attendants (CMAs). 
 
3. The Union and the State are parties to a collective bargaining agreement with 
effective dates of July 1, 2001 to June 30, 2004 that contains the following provision in 
relevant part: 
 

ARTICLE 5 – MANAGEMENT RIGHTS.  Except as otherwise limited 
by an express provision of this Agreement, the State reserves and retains, 
whether exercised or not, all the lawful and customary rights, powers and 
prerogatives of public management.   Such rights include but are not 
limited to…determining the mission of the agency and the methods 
necessary to fulfill that mission, including the contracting out of or the 
discontinuation of services, positions, or programs in whole or in 
part;…the relief from duty of its employees because of lack of work or 
other legitimate reasons;… 

 
4. The UCONN Health Center has a memorandum of agreement with the State 
Department of Correction (DOC) to provide all medical, mental, dental, health and 
pharmaceutical care for all individuals who are under the care of the DOC.  
 
5. Prior to December, 2002 all correctional facilities run by DOC had medical 
personnel including Correctional Head Nurses (CHN), Registered Nurses (RN), Licensed 
Practical Nurses (LPN), CMAs and Medics.    
 
6. The nurses working in the correctional facilities are members of a bargaining unit 
represented by District 1199. 
 
7. The CMAs performed all the same work as the nurses and medics except that 
CMAs may not perform any invasive procedures such as giving injections; cannot take 
orders from a doctor without a nurse’s final approval; cannot draw blood without specific 
training and must have all recommendations and documents signed by a CHN.  
(Exs. 8 – 11). 
 
8. In December, 2002 the State eliminated many positions in the medical 
departments at correctional facilities.  In all, the State eliminated 12 nursing positions, 2 
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Health Center central office personnel and 27 positions in the NP-4 bargaining unit 
including all the CMAs. (Ex. 7). 
 
9. After the job eliminations, the work formerly performed by the CMAs was 
primarily performed by the nurses in the facilities.  Some pool nurses were used in 
several facilities in keeping with past use of such nurses.   
 
10. Prior to eliminating the positions, the State did not bargain with the Union about 
the decision to eliminate or the impact of that decision. 
 

CONCLUSION OF LAW 

1. The State did not unlawfully transfer bargaining unit work to non-bargaining unit 
personnel.  

DISCUSSION 

In this case, the Union claims that the State violated the Act when it transferred 
the work of the laid off CMAs to non-bargaining unit personnel.  The State argues that 
the work was not unlawfully transferred because (1) the contract allows subcontracting 
and (2) the work of the CMAs had always been performed by other non-bargaining unit 
employees.  In this case, we agree with the State. 

 
The Union cannot prove a prima facie case of unlawful transfer of bargaining unit 

work pursuant to the analysis set forth in City of New Britain, Decision No. 3290 (1995).  
In this regard, the Union is required to show: (1) The work in question is bargaining unit 
work; (2) the transfer of the work varies in kind or degree from what had been customary 
under past established practice; and (3) there is a substantial impact on the bargaining 
unit.   

 
Certainly the Union can show that the work now being performed by nurses is 

work performed by the CMAs prior to the eliminations.1  Also, there is a substantial 
impact on the bargaining unit in that the transfer of all these duties to other employees 
enabled the CMA positions to be eliminated.  However, the record is very clear that all 
the work performed by the CMAs had always been performed by other non-bargaining 
unit personnel.  In this regard, the testimony establishes that the nurses performed all the 
same work performed by the CMAs at all relevant times.  As such, the Union cannot 
prove that this transfer varies significantly in kind or degree from past established 
practice. 

 
Even if the Union could prove a prima facie case, the collective bargaining 

agreement provides a defense.  The management rights clause unequivocally allows 
subcontracting of bargaining unit work.  See State of Connecticut, Department of Public 
Safety, Decision No. 3260 (1994).   
                                                 
1 This work does not include the invasive procedures and other work required to be performed by certified 
nurses.  

 3



 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED.  
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Board Member   
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd 
day of September, 2004 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
1260 Silas Deane Highway 
Wethersfield, Connecticut  06109 
 
Attorney Ellen M. Carter 
OPM-OLR       RRR 
450 Capitol Avenue, MS53OLR 
Hartford, Connecticut  06106-1308 
 
Albert J. Chiucarello, Staff Representative 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
 
   ______________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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