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DECISION AND ORDER 

On August 9, 2001, the Hartford Schools Support Supervisory Association, Local 
78, AFSA (HSSSA) filed a complaint (MPP-22,648) with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the Hartford Board of Education (the 
Board of Education) violated § 7-471 of the Municipal Employees Relations Act (MERA 
or the Act) by failing to pay annual step increases to bargaining unit members. 



On September 13, 2001, the Connecticut Federation of Educational and 
Professional Employees (CFEPE), Local 1018C (Local 1018C) filed a complaint (MPP-
22,707) with the Labor Board alleging that the Board of Education violated the Act by 
failing to pay salary increments to bargaining unit secretaries. On September 13, 2001, 
CFEPE, Local 1018A/B (Local 1018A/B) filed an identical complaint (MPP-22,708) on 
behalf of the bargaining unit health professionals. On October 9, 2001, CFEPE, Local 
2221 (Local 2221) filed an identical complaint on behalf of the bargaining unit 
paraprofessionals.1 

After the preliminary administrative steps had been taken, the matters were 
consolidated. On December 12, 2001, the parties entered into a full stipulation of facts 
and exhibits and waived a hearing before the Labor Board. All parties filed post-hearing 
briefs, the last of which was received by the Labor Board on February 15, 2002. On June 
30, 2003, the parties filed a Supplemental Stipulation of Facts and an Addendum to the 
Supplemental Stipulation of Facts. Based upon the entire record before us, we make the 
following findings of fact and conclusions of law and we issue the following order. 

FINDINGS OF FACT 

1. The Hartford Board of Trustees (the Board of Education) is a Municipal 
Employer within the meaning of the Act. 

2. The HSSSA is an employee organization within the meaning of the Act, 
representing non-certified supervisory employees of the Hartford School system. 

3. The HSSSA has a collective bargaining agreement with the employer that runs 
from July 1, 1997 through June 30, 2001 (Ex. 2) that contains the following relevant 
language: 

Article IV – Salaries 

A. Effective July 1, 1997 and lasting until June 30, 2001, all bargaining 
unit members shall be paid in accordance with the salary schedule 
annexed hereto and designated as Appendix B. Salaries shall be improved 
as follows: 

1. The salary schedules in effect during the 1996-97 contract year will be 
in effect during the 1997-98 contract year. Increments will be given for 
satisfactory service. 
2. The salary schedules in effect during the 1997-98 contract year will be 
increased by the percentage increase of the CPI-U for the Boston, 
Brockton and Nashua area as reported in January of 1998 as the yearly 
average in order to determine the salary schedule for the 1998-1999 
contract year. Increments will be given for satisfactory service. 

1 In this case, the various complainants will be referred to collectively as the Unions. 
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3. The salary schedule in effect during the 1998-1999 contract year will 

be increased by the percentage increase of the CPI-U for the Boston, 

Brockton, and Nashua area as reported in January of 1999 as a yearly 

average in order to determine the salary schedule for the 1999-2000 

contract year. Increments will be given for satisfactory service.

***

C. Increments on the salary schedule are not to be considered as 

automatic, but will be based on satisfactory evaluations as determined by 

the Superintendent or his/her designee.

1. Annual increments for satisfactory service shall be in accordance with 

the attached salary schedule (Appendix B). 


4. The language quoted above in C.1. of the collective bargaining agreement 
between the Board of Education and HSSSA has been included in agreements between 
the parties since the Union’s inception in 1991. 

5. For the HSSSA bargaining unit, increments have been received each year 
since the initial contract was signed in 1991. 

6. Between the initial 1991 contract and the end of the 1997-2001 contract, the 
HSSSA bargaining unit has not waived increments. 

7. The CFEPE is an employee organization within the meaning of the Act 
representing the following groups of employees: Locals 1018C (secretaries); 1018A/B 
(health professionals); and 2221 (paraprofessionals). 

8. All of the CFEPE bargaining units have separate collective bargaining 
agreements with the employer running from July 1, 1997 through June 30, 2001. (Exs. 3, 
4 & 5). 

9. The collective bargaining agreement between the Board of Education and 
Local 1018C (Ex. 3) contains the following relevant provisions: 

ARTICLE V – SALARY PROVISIONS

A. Effective July 1, 1997 and lasting until June 30, 2001, all employees 

shall be paid in accordance with the salary schedule annexed hereto and 

designated as Appendix A. Salaries shall be improved as follows:


1.	 The salary schedules will be frozen at the 1996-1997 level for the 
1997-98 contract. 

2.	 Effective July 1, 1998, each step of the salary schedule will be 
improved by 2.99% 

3.	 Effective July 1, 1999, each step of the salary schedule will be 
improved by 2.99%. Step one will be eliminated. All steps will be 
renumbered and all employee will stay on the same step. 

4.	 Effective July 1, 2000, each step of the salary schedule will be 
improved by 2.99%. 
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B.	 1. Employees shall advance one (1) increment each year upon said 
salary schedule. However, an increment may be withheld by reason of 
unsatisfactory service.* 
2. Annual increments for satisfactory service shall be in accordance 
with the attached salary schedule (Appendix A). 

* See Memorandum of Understanding. 
*** 

MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

HARTFORD PUBLIC SCHOOLS 
AND THE 

HARTFORD FEDERATION OF SCHOOL SECRETARIES 

The parties agree to meet to develop a new evaluation instrument, and 
before the implementation of the instrument, to determine the proper 
terms to be assessed in the longevity and salary increment section of the 
contract. The parties shall also discuss, as part of the development of the 
instrument, appropriate timelines, appeal process and remedies for the 
procedural violations. Implementation is scheduled for July 1, 1999, 
contingent upon agreement by both parties that the process is ready for 
effective implementation. 

10. The language of all other contracts between the CFEPE Local 1018C and the 
Board of Education at all relevant times has stated that: “Employees shall advance one 
increment each year upon the satisfactory service on said salary schedule once a new 
evaluation procedure is implemented.” 

11. Between 1981 and the end of the 1997 – 2001 contract, the CFEPE Local 
1018C has not waived increments. 

12. The collective bargaining agreement between the Board of Education and 
Local 1018A/B (Ex. 4) contains the following relevant provisions: 

ARTICLE IV SALARY 

A. Wages 
1.	 The salary schedule for the 1997-1998 contract year shall remain 

unchanged. 
2.	 The salary schedule for the 1998-1999 contract year shall be 

increased by 2.99% 
3.	 The salary schedule for the 1999-2000 contract year shall be 

increased by 2.99% 
4.	 The salary schedule for the 2000-2001 contract year shall be 

increased by 2.99% 
5.	 The salary schedule to be in effect for the term of this Agreement 

which may not be modified other than by mutual agreement of the 
parties hereto, is set forth in Schedule A annexed thereto and made 
a part of. 
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B.	 Increments – Employees shall advance one increment each year upon 
satisfactory service on said salary schedule. 

13.  The language of all other contracts between CFEPE Local 1018A/B and the 
Board of Education at all relevant times has stated that: “Employees shall advance one 
increment each year upon satisfactory service on said salary schedule once a new 
evaluation system is implemented.” 

14.  Between 1984 and the end of the 1997-2001 contract, the CFEPE Local 
1018A/B has not waived increments. 

15. The collective bargaining agreement between the Board of Education and Local 
2221 (Ex. 5) contains the following relevant provisions: 

ARTICLE IV – SALARIES 

A. Salaries shall be improved by: 

1.	 Each and every step of the salary schedule will be improved by 
2.99% to establish the salary schedule for the 1998-1999, 1999-
2000, and 2000-20001 school year. 

2.	 The hourly wage for part-time paraprofessionals shall be as 
follows: 

1997-98 $8.00 
1998-99 $8.25 
1999-00 $8.50 
2000-01 $8.75 

B.	 Employees shall advance one increment each year upon said salary 
schedule for satisfactory performance. 

16.  The language of Article IV, Section B of the agreement as quoted above has 
appeared in all agreements at all relevant times between the Board of Education and the 
paraprofessional unit. 

17.  Between 1979 and the end of the 1997-2001 contract, CFEPE Local 2221 has 
not waived increments. 

18.  Prior to July 1, 2001 there was no formal notice to any of the bargaining units 
regarding implementation of increments. 

19.  For the life of both the current collective bargaining agreements and their 
immediate predecessors, and in the absence of an agreement to waive them, increments 
were paid each July 1 regardless of whether a successor agreement had been negotiated. 
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20.  The CFEPE Locals 1018C, 1018A/B and 2221 have received increments each 
year since the beginning of the contract year referenced in the supplemental stipulation 
and the end of their respective 1997 – 2001 contracts. 

21.  As of July 2, 2001, no increments were given to any employee in any bargaining 
unit for which successor contract negotiations had not been concluded. 

22. There is an administrative burden associated with calculating retroactive general 
wage increases and increments. 

23. CFEPE and the Board of Education agree to be bound by the Labor Board’s 
decision in the current case with respect to the CFEPE Special Police Officers bargaining 
unit. 

CONCLUSIONS OF LAW 

1. The Board of Education failed to bargain in good faith by failing to pay 
increments to bargaining unit employees on July 1, 2001. 

2. The Board of Education did not repudiate the collective bargaining agreements 
with HSSSA and CFEPE Locals 1018C, 1018A/B and 2221. 

DISCUSSION 

In this case the Unions argue that salary increments are due to their respective 
bargaining unit members pursuant to past practice and the terms of the respective 
collective bargaining agreements. The Unions assert that the City’s failure to pay the 
increments constitutes a failure to bargain in good faith as well as repudiation of the 
collective bargaining agreements. 

The Board of Education claims that the increments are tied to specific years of the 
contracts and, therefore, are not due upon expiration of the agreements. The Board of 
Education also argues that it cannot be found to have failed to bargain in good faith 
because it complied with the terms of the collective bargaining agreements. Finally, the 
Board of Education argues that the provisions of Special Act 97-4 mandate that past 
practices will not restrict its labor relations activity during the life of the Special Act. In 
these cases, we agree with the Unions for the following reasons. 

We have considered the question of increments in several prior cases. In State of 
Connecticut (DAS), Decision No. 3427 (1996), aff’d Connecticut State Employees 
Association v. State of Connecticut, et al., Dkt. No. HHD CV96 0564307 (July, 18, 
1997, McWeeny, J.), we dismissed the complaints of two Unions claiming that annual 
increments and lump sum payments were due to state employees after the expiration date 
of the collective bargaining agreements. In that case, we found that §5-278a of the State 
Employees Relations Act governed the continuance of certain benefits past the contract 
expiration date and that the payments in question were not continued by that statute. 
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In City of New Haven, Decision No. 3651 (1998) the parties made arguments 
very similar to those made in the instant case. In that case, this Board found that the City 
had not unlawfully unilaterally changed a condition of employment when it failed to pay 
increments during negotiations for a successor contract because the past practice 
established that such increments were not paid under those circumstances. Further, the 
Board found that because the contract language at issue was not clear, the City did not 
fail to carry over contract terms pursuant to §7-475 of the Act. Similarly in Waterford 
Board of Education, Decision No. 3666 (1999), this Board found that the Board of 
Education did not repudiate the collective bargaining agreement with its employees nor 
unilaterally change a condition of employment when it did not grant step increments to 
employees after the expiration of the contract but before a successor was settled. The 
facts of that case revealed that the past practice of the parties was to not  grant the 
increment until settlement of the successor contract. The Labor Board also found that 
the contract had not been repudiated under these circumstances. 

Here, the stipulation of facts and the exhibits establish that each of the collective 
bargaining agreements contains language that arguably ties increments to specific salary 
years. However, regardless of each of the party’s interpretation of contract language, the 
clearly established past practice for each bargaining unit was for the increments to be 
paid on July 1, regardless of the status of the contract. The stipulation and supplements 
are completely clear that the parties do not dispute this practice has existed at all relevant 
times in each of the bargaining units. Thus, this case is unlike New Haven and Waterford 
Board of Education. As such, we find that the Board of Education failed to bargain in 
good faith by unilaterally changing the clearly established practice of paying increments 
regardless of the status of the successor contract. 

We do not, however, find repudiation in this case.  As stated above, the Board of 
Education has presented a plausible interpretation of the contract language at issue and as 
such, the repudiation claim must fail. 

ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that the Hartford Board of Education: 

I.	 Cease and desist from failing to pay to members of the complainant 
Unions the annual increment due on July 1, 2001. 

II.	 Take the following affirmative action which we find will effectuate the 
purposes and policies of the Act: 

A. Make whole any bargaining unit employee who did not receive 
payment of the July 1, 2001 increment including interest at the annual 
rate of 4%. 
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B. Post immediately and leave posted for a period of sixty (60) 
consecutive days from the date of the posting, in a conspicuous place 
where the members of the bargaining unit customarily assemble, a copy of 
this Decision and Order in its entirety. 

C. Notify the Connecticut State Board of Labor Relations at its office at 38 
Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of 
the receipt of this Decision and Order of the steps taken by the Hartford 
Board of Education to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that the foregoing was mailed postage prepaid this 23rd day of 
June, 2004 to the following:


Attorney Kevin M. Deneen

O'Malley, Deneen, Messina & Oswecki

20 Maple Avenue

Windsor, Connecticut 06095


Attorney Brian A. Doyle

Ferguson & Doyle

35 Marshall Road

Rocky Hill, Connecticut 06067-1400


Ann F. Bird, Assistant Corporation Counsel

City of Hartford

Office of the Corporation Counsel

550 Main Street

Hartford, Connecticut 06103


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


9



