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DECISION AND DISMISSAL OF COMPLAINT 
 
 On June 24, 2002, Locals 1303-171 and 1303-287, Council 4, AFSCME, AFL-
CIO (the Union) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board) alleging that the New London Housing Authority (the Housing 
Authority) had violated § 7-470 of the Municipal Employees Relations Act (MERA or 
the Act).  Specifically, the Union alleges that the Housing Authority engaged in bad faith 
bargaining by requesting an arbitration panel to “re-open” the hearings in an interest 
arbitration proceeding between the parties.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on June 30, 2003.  Both parties appeared, were represented and 
allowed to present evidence, examine and cross-examine witnesses and make argument.  
Both parties filed post-hearing briefs, the last of which was received by the Labor Board 
on October 24, 2003.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint.  



 

FINDINGS OF FACT 

1. The Housing Authority is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material  
times has represented custodial and maintenance employees of the Housing Authority 
(Local 1303-171) and clerical employees of the Housing Authority (Local 1303-287).  
(Exs. 13 & 14). 
 
3. The Union and the Housing Authority were parties to collective bargaining  
agreements for Locals 171 and 287, each with an expiration date of September 30, 
1998. (Exs. 13 & 14). 
 
4. After unsuccessful attempts to negotiate successor agreements, the parties  
entered binding arbitration on or about October 13, 2000. 
 
5. Binding arbitration hearings were conducted over several hearing dates  
between October 13, 2000 and April 5, 2001.  (Ex. 9). 
 
6. During the last arbitration hearing on April 5, 2001, Attorney Harry Calmar 
(Calmar) representing the Housing Authority, stated on the record (Ex.9): 
 

Since we anticipate or at least hope to close the hearing today, both 
of us are asking that the record remain open for a couple of 
purposes.  The first is to allow the introduction of census data into 
the record which would provide for each employee’s name, date of 
hire, date of birth, wage rate effective December 1998, and any 
adjustments they may have received since then, and insurance data 
so that we can provide the panel with the cost savings achieved as 
a result of the change in benefits. 

 
7. The Chair of the arbitration panel, M. Jackson Webber (Webber) ended the 
hearing on April 5, 2001 by stating, “The parties have agreed that they’ll be waiving 
the panel issuing of arbitration statement in both cases. …Okay.  That’s all.  We’re 
off the record.” (Ex 9). 
 
8. Although the parties had reached a tentative agreement concerning insurance 
at some point during the negotiation and arbitration process, the medical components 
of that tentative agreement were not implemented on July 1, 2001. (Ex 3).  
 
9. Sometime soon after April 5, 2001, the Housing Authority appointed Richard  
Leco (Leco) to the position of Director. 
 
10. The Housing Authority, through Leco, and the Union attempted further 
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negotiations to settle the contract after April 5, 2001 but were unsuccessful.  
 
11. By letter dated April 1, 2002 (Ex. 3), Calmar requested the arbitration panel to 
hold additional hearings regarding these contracts, stating in relevant part: 
 

By way of background, although the parties reached an accord 
regarding insurance, the medical components were not 
implemented due to the fact that the plan has been de-marketed.  
Additionally, the economic situation has changed dramatically 
since our last hearing on January 9, 2002. 

 
12. By letter dated April 17, 2002 (Ex. 4), Union Staff Representative Robert 
Linberk (Linberk) objected to Calmar’s request for an additional hearing and further 
stated in relevant part: 
 

The simple fact of the matter is that the hearings were closed with 
regards to evidence and testimony.  The only thing left to do is file 
briefs and Last Best Offers.  Reopening a closed hearing is not just 
or proper. 

 
13. By letter dated April 22, 2002 (Ex. 5), Webber wrote to the parties concerning 
the Housing Authority’s request, stating in relevant part: 
 

It is my feeling that, because a transcript was taken at the hearing, 
that the parties review the last day of hearing to try to determine 
whether or not the hearings were closed. 
 
Please review said transcript and get back to me at your earliest 
convenience. 

 
14. By letter dated June 6, 2002, Linberk reiterated his position that the hearings  
in the matter were closed, stating, in relevant part “Accept this letter as a formal 
rejection to open those hearings.” (Ex. 6). 
 
15. By letter dated June 10, 2002 (Ex. 7), Webber wrote to Linberk, with a copy  
to Calmar stating:  
 

In response to your letter of June 6, 2002, your formal rejection to 
opening the hearing in the above-mentioned case as stated in said 
letter is hereby denied.  I am requesting that you contact my office 
as soon as possible in order to give me a list of dates that you 
would be available to schedule a hearing.  Thank you.   

 
16. On June 24, 2002 the Union filed the instant complaint. 

17. By letter dated July 25, 2002 to Linberk (Ex. 8), Calmar stated: 
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I reference the recently filed Prohibitive Practice Charge MPP-
23,405 concerning the arbitrator’s decision to have another hearing 
on the above referenced matters.  Notwithstanding that action and 
without waiving the Housing Authority’s positions, in any regard, 
the Housing Authority hereby demands to bargain over the fact 
that the Authority had not been able to implement the health 
insurance co-pay and health insurance plan.  If you have any 
questions, please call.  

 
18. By letter dated October 2, 2002 (Ex. 9) to Webber and Linberk, Calmar again  
requested an additional hearing date, further stating in relevant part: 
 

Arbitrator Webber has asked the parties to review the last day of 
hearings to determine whether or not the hearing was closed.  I 
enclose three relevant pages from the transcript.  On Page 3, it 
appears that while we anticipated closing the hearing on April 5, 
2001, both parties asked that the record remain open for a couple 
of purposes.  First, to allow the introduction of census data into the 
record and second, to allow the introduction of insurance data 
concerning the cost-savings that would be achieved as a result of 
the accord on group health insurance.  As noted above, that 
agreement was never implemented because the insurance plan was 
de-marketed.  At the very least, the panel should allow the 
introduction of negative cost savings.  The other pages I have 
enclosed are Page 77 and 78 which indicates that, while the 
hearing was adjourned, there was no reference to its closure.  
Hopefully, this will be of assistance to the parties.  

 
19. By Motion dated April 15, 2003, the Housing Authority moved to reconvene  
the arbitration hearing.  (Ex. 10). 
 
20. By letter dated April 24, 2003, the Union again objected to any additional 
hearings in the arbitration proceedings.  (Ex. 11). 
 
21. By letter dated April 28, 2003 (Ex. 12), Webber informed the parties: 

The Motion to Reconvene the Hearing shall be held in abeyance 
pending the decision at the formal hearing of the Labor Board 
which is scheduled for the month of June, 2003. 

 
 

CONCLUSION OF LAW 
 

1. The Housing Authority did not violate the Act by requesting an additional 
hearing date in the interest arbitration proceedings between the parties.  
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DISCUSSION 

 In this case, the Union alleges that the Housing Authority bargained in bad faith 
when it requested an arbitration panel to reconvene for the purpose of taking additional 
information in an interest arbitration proceeding.  The Housing Authority argues that this 
case should be dismissed because the Arbitrator has already ruled on the issue and the 
complaint falls outside the Labor Board’s jurisdiction as it concerns only a procedural 
aspect of arbitration.  Here, we dismiss the complaint for the following reasons. 
 
 First, on its face, the complaint before us is within our jurisdiction.  The Union is 
alleging that the Housing Authority’s actions in interest arbitration amount to bad faith 
bargaining.  We cannot say that there is no situation in which we would find that a party’s 
behavior in interest arbitration would rise to the level of a prohibited practice. There 
might, indeed, be a circumstance in which it would be appropriate for us to issue an order 
against a party based on conduct in such proceedings.  In that respect, then, the complaint 
is not outside our statutory jurisdiction.  See discussion in City of Hartford, Decision No. 
3725 (1999).   
 

In this case, the evidence shows that the status of the arbitration proceedings is 
somewhat unclear given the statements last made on the record in that proceeding. From 
the limited information on our record, it appears that either party’s position concerning 
the status of the hearing is arguably correct.  Also, the decision concerning the further 
course of the arbitration proceedings is best made by the arbitrators.  See: Town of  
Groton, Decision No. 3795 (2000);  Oxford Board of Education, Decision No. 3126 
(1993).  Thus, based on these circumstances, the Housing Authority’s conduct in 
requesting a further arbitration date does not amount to a prohibited practice.  The 
arbitration panel is charged with determining whether to grant that request.1  

 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint in this case be, and the same hereby is, 
DISMISSED.  
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
      

John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Thomas C. Watson 
     Thomas C. Watson 
     Alternate Board Member 
                                                 
1 Arguably, the arbitrator has already ruled on this issue as evidenced by Webber’s letter of June 10, 2002.  
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th 
day of February, 2004 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
1260 Silas Deane Highway 
Wethersfield, Connecticut  06109 
 
Attorney Harry E. Calmar 
Attorney Eileen Duggan 
Suisman, Shapiro, Wool, Brennan    RRR 
   Gray & Greenberg 
2 Union Plaza, Suite 200 
P.O. Box 1591 
New London, Connecticut  06320 
 
Robert A. Linberk, Staff Representative 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
Fred Wallace, Executive Director 
New London Housing Authority 
78 Walden Avenue 
New London, Connecticut  06320 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
 
 
 
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 


