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DECISION AND ORDER AND DECLARATORY RULING 
 

On March 29, 2001, CSEA Local 760, SEIU (the Union) filed a complaint, as amended1 
on January 7, 2002, with the Connecticut State Board of Labor Relations (the Labor Board), 
alleging that the Town of Ridgefield (the Town) had violated the Municipal Employees 
Relations Act (MERA or the Act) by refusing to negotiate pension benefits for non-certified 
personnel of the Ridgefield Board of Education (the School Board).   

 
On November 5, 2001, the Town filed a petition for declaratory ruling.  The two matters 

were consolidated, and the parties came before the Labor Board for a hearing on January 15, 
2002.  Both parties were represented, and were given the opportunity to present evidence, 
examine and cross examine witnesses, and make argument.  The parties agreed to enter exhibits, 
but did not present any testimony.  Both parties submitted post hearing briefs on March 28, 2002.  

 
  On the basis of the entire record before us, we make the following findings of fact and 
conclusion of law, and we issue the following order and declaratory ruling. 

                                                 
1 At the hearing in this matter, the Town stated on the record that it had no objection to the Union’s amendment of 
the Complaint to include the paraprofessional bargaining unit. 



 
FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 

2. The School Board is a municipal employer within the meaning of the Act. 

3. The Union is an employee organization within the meaning of the Act, and at all material 
times has represented a bargaining unit of educational secretaries employed by the School Board. 
 
 4. The Union and the School Board are parties to a collective bargaining agreement in effect 
from July 1, 2000 through June 30, 2003 (Ex. 9), which contains the following relevant 
provision: 

Section 12.01.  Eligible employees will be covered under the terms of the Town 
of Ridgefield Pension Plan (the Pension Plan) in accordance with the terms and 
conditions applicable to members of the bargaining unit covered by this Agreement and 
set forth in the Pension Plan documents published by the Town Pension Committee, 
which shall include the terms and conditions applicable to said employees immediately 
prior to the effective date of this Agreement as modified as follows:… 

 
The previous contract contained essentially the same pension provision.  (Ex. 10). 

5. The Union is also the exclusive bargaining representative for a bargaining unit of clerical, 
technical and janitorial employees employed by the Town.  This bargaining unit is also 
designated as Local 760, and was certified by the Labor Board on February 23, 1987 in 
Decision No. 2541.  (Ex. 13).  The certification provides as follows: 

 
CERTIFIED, that the Service Employees International Union, AFL-CIO, CLC, 
has been selected as the representative for the purposes of collective bargaining 
by the majority of all part-time and full-time clerical, technical and janitorial 
employees, excluding supervisors, professional employees, seasonal employees, 
occasional employees, department administrators, and employees covered by any 
other collective bargaining agreement… 

 
6. The recognition clause in the contract (Ex. 12) between the Town and the Union for the 
bargaining unit described in Finding of Fact #5 provides as follows: 
 

Section 1.01. The Town agrees to recognize the Union as the sole and 
exclusive representative and bargaining agent, as certified by SBLR Decision No. 
2541, for the employees herein defined for the purposes of collective bargaining 
with respect to wages, hours and other conditions of employment.  For the 
purpose of this Agreement, the term “Employees” shall mean all part-time and 
full-time clerical, technical and janitorial employees, excluding supervisors, 
professional employees, seasonal employees, confidential employees, temporary 
employees, department administrators, and employees covered by any other 
collective bargaining agreement.. 
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This contract has an expiration date of December 31, 2001. 

7. The Town Pension Plan specifically applies to the School Board secretaries’ unit.  (Ex 6, 
Article XI).  
 
8. The Town pension plan specifically applies to the School Board’s paraprofessional unit 
(Ex. 8, Article XVI).   
 
9. On or about May 18, 2000, the Union submitted proposals for revisions to the School 
Board secretaries’ collective bargaining agreement which was due to expire on June 30, 2000.  
(Ex. 20).  Among other things, the Union proposed enhancements to the pension.  At some point 
between then and June 30, 2000, the School Board’s attorney advised the Union that it would 
have to negotiate pension plan changes with the Town.  (Ex. 14). The record did not establish 
whether the School Board had previously negotiated pension benefits with the Union. 
 
10. By letter dated June 30, 2000, the Union requested pension negotiations with the Town.  
(Ex.14). 
 
11. The Town and the Union met on November 6, 2000.  The Union presented the Town with 
its pension proposals.  (Ex. 21).  
  
12. By letter dated December 20, 2000, the Town responded to the Union’s request to 
bargain in relevant part as follows: 
 

The Town has decided not to enter into mid-contract negotiations with you 
to alter the pension benefits for those clerical employees represented by your 
union who are employed in Board of Education offices.  The Town recognizes its 
obligation to negotiate with you concerning this mandatory topic of negotiation 
should you submit a proposal during the negotiation of a successor 
agreement…By my calculation that would be on or before September 2, 2001.  
(Ex. 15). 

 
The Town based its refusal to bargain on a claim that the contract for the Town’s clerical 
employees (Ex. 12), also represented by Local 760, was not due to expire until December 31, 
2001, and that the School Board secretaries are covered by the recognition clause of the Town 
clerical contract for pension purposes. 
 
13.  The Town has also refused to immediately honor the Union’s request to bargain pensions 
for a bargaining unit of paraprofessional employees of the School Board.  (See Ex. 17).  The 
Union amended its complaint on January 7, 2002 to include the paraprofessional unit. 
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CONCLUSION OF LAW 

1. The Town violated §7-470 when it failed to bargain with the Union upon demand 
concerning pension benefits.   

DISCUSSION  

 We first address the questions raised by the Town’s petition for a declaratory ruling, 
since our answers will be dispositive of the Union’s prohibited practice complaint. 
 
Declaratory Ruling 

 The Town requests that we answer the following questions: 

 1. Does the certification set forth in Decision No. 2541 include all eligible, non-
certified, Ridgefield Board of Education employees, including the Board of Education 
Secretaries, for purposes of pension negotiations?  If so, does the “contract bar” rule set 
forth in Connecticut General Statutes § 7-471 permit the Town to wait until the 
negotiation of the successor contract commences? 

 
 2. If the certification set forth in Decision No. 2541 does not include Ridgefield 

Board of Education employees, including the Board of Education Secretaries, for 
purposes of pension negotiations, is the union required to petition for recognition by the 
Town and specify the employees it seeks to represent?  See Conn. Gen. Stat. § 7-471.  If 
so, would the SBLR require all such Board of Education employees otherwise not 
represented for purposes of pension negotiations to be included in the vote to certify the 
union? 

 
The Town would have us answer “yes” to both parts of Question 1.  Specifically, the 

Town argues that in order for it to have a bargaining obligation with the Union regarding pension 
benefits for the School Board secretaries, there must be either voluntary recognition by the Town 
or certification by the Labor Board.  

 
The Town relies on the certification of its own clerical unit to claim that the School 

Board secretaries are covered under the Town clerical contract for pension purposes only.  The 
Town essentially argues that, due to the wording of the certification, the School Board secretaries 
are not covered for pension purposes by any other collective bargaining agreement because the 
School Board cannot negotiate pensions.  Therefore, as the Town sees it, the School Board 
secretaries must necessarily fall within the Town Hall clerical unit in order for the Town to have 
any bargaining obligation at all with regard to them.  We disagree, for a number of reasons. 
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 First, the School Board secretaries are covered by a collective bargaining agreement and 
that contract contains a pension provision.  (Section 12.01, Ex. 9).2  The School Board’s 
secretaries are clearly covered by their contract for purposes of pension.  Accordingly, on its face 
the Town’s argument must fail. 
 

We go a step further in our analysis, however, because we want to make very clear the 
reasons why we believe the Town’s position is unavailing.  In order to effectively do so, it is 
helpful to review the development of the law in this area.   

 
 In 1980, the Connecticut Supreme Court first addressed the “sole and exclusive control” 
language contained in § 7-474(d) of the Act.  Local 1186 v. Board of Education, 182 Conn. 93 
(1980).  In that case, the Court found that the New Britain charter gave the Board of Education, 
rather than the City’s civil service commission, the authority to hire and test its non-certified 
employees, despite the fact that the City retained control over the termination of such employees. 
 

The Labor Board followed this analysis in Hartford Board of Education, Decision No. 
2335 (1984).   There, the City had sole and exclusive control over pension benefits for School 
Board employees.  The School Board believed that it had to submit the entire collective 
bargaining agreement to the City Council for approval, even though it had sole and exclusive 
control over the remainder of the terms and conditions of employment for members of the 
bargaining unit.  The Labor Board interpreted and applied the Local 1186 case as follows: 

 
It is our understanding of that decision that C.G.S. § 10-220 grants extensive 
powers to local boards of education and that § 10-220 will be sufficient, standing 
alone, to establish the sole and exclusive control standard required by § 7-474(d) 
of the Act unless a local charter provision expressly removes that control from the 
local board.  We also recognize the principle that local charter provisions are 
superseded by the superior powers of the State when the two enter the arena of 
statewide concern, Wallingford Board of Education, 152 Conn. 568, 574 (1965), 
and that the charter provision must not be “…inconsistent with or inimical to the 
efficient operation of the educational system.”  Local 1186 v. Board of Education, 
supra, at 101. 
 

Having said all of this, we conclude that if a local charter provision 
concerns wages, hours or other conditions of employment of its employees, then a 
local board of education must submit any pertinent provision of the contract in 
conflict with the charter, to the legislative body for its approval. 

                                                 
2 The record does not reveal how the pension provision came to be included in this collective bargaining agreement.  
That is, there is no information regarding that formation of the provision, which entities were involved in negotiating 
the provision or the process leading to its ultimate inclusion in the contract. 
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The Labor Board found that the School Board committed a prohibited practice by insisting that 
the entire contract be approved by the City Council.  The decision was affirmed on appeal.  
Hartford Board of Education v. Connecticut State Board of Labor Relations, Dkt. No. CV84-
0298049 (J.D. Hartford/New Britain at Hartford, 5/15/86, _____, J.), appeal dismissed as moot.  
Board of Education v. Board of Labor Relations, 205 Conn. 116 (1987). 
 
 In the Hartford decision, the Labor Board did not discuss the particulars regarding how  
the two parties (the City and the School Board) would handle the negotiations for items such as 
pensions which were controlled solely by the City.  A second Hartford case specifically raised 
this issue.  In City of Hartford and its Board of Education, Decision No. 2812 (1990), a union 
asked the Labor Board to issue a declaratory ruling regarding which entity, the City or the 
School Board, should negotiate pension benefits for School Board employees.  In that case the 
Labor Board concluded: 
 

…[G]iven the present statutory scheme, the only logical answer to the questions 
posed must be as follows:  If the School Board does not have sole and exclusive 
control over a condition of employment because a charter provision has removed 
that control, the School Board cannot negotiate that condition of employment or 
participate in the impasse resolution procedures outlined in the Act.  Thus, it is the 
sole responsibility of the City and/or its designees to negotiate that condition of 
employment subject to review by the City’s legislative body….[T]he School 
Board has no role in this process, unless the City clearly and unequivocally has 
designated the School Board as its bargaining representative specifically for the 
purpose of negotiating that condition of employment. 
 

In accordance with this decision, the School Board in the instant case informed the Union that it 
would have to negotiate pension benefits with the Town (see Exhibit 14). 
 
 Here, the Town does not dispute that it has sole and exclusive control over the pension 
plan.  Nor does it claim that the Union should bargain with the School Board over pension items.  
Instead, the Town advocates for injecting a new and, in our opinion, completely unwarranted 
step into the process, i.e., requiring some sort of formal recognition between the Town and the 
School Board employees who are to be covered by the pension agreement.   
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 We find nothing in the statutory scheme that includes both MERA and the education 
statutes, that places this burden on employees who have legitimately chosen their exclusive 
collective bargaining representative.  The statutes have been interpreted, as described above, to 
accommodate the situation in which a School Board may be in charge of negotiating certain 
terms while the municipality negotiates others.  That is just the nature of the education and 
collective bargaining systems in this jurisdiction.  As confusing as that may seem at first glance, 
it is not an insurmountable obstacle to productive bargaining.  The employees have chosen their 
bargaining representative and that representative is recognized to have authority to bargain all 
terms and conditions of employment for these employees.  There is simply no statutory or policy 
justification for requiring employees to choose a new bargaining representative or to re-establish 
the authority of the current representative just to be able to negotiate a pension benefit; a clear 
mandatory subject of bargaining.  We find that the statutory scheme supports a finding that the 
Town must negotiate the subject of pension for this bargaining unit as it is currently designated.   
We therefore answer “NO” to question 1. 

As for Question 2, we find that the Union is not required to petition for recognition 
before the Town is obligated to bargain with it over pension benefits, for the same reasons 
discussed above. 

 
Prohibited Practice Complaint 

The Union’s amended complaint alleges that the Town has refused to bargain with the 
Union regarding pension benefits.  As the foregoing discussion makes clear, we agree that the 
Town had and continues to have, a duty to bargain and that the questions raised by the 
declaratory ruling petition do not affect this obligation. We therefore issue an appropriate order 
to bargain immediately with the Union regarding the subject of pension benefits from June 30, 
2000 forward. 

 
The Union also seeks fees and costs.  The Union argues that given the clear state of the 

law on this issue, the Town’s declaratory ruling request raised frivolous and non-debatable 
issues.3  The Town may have been interested in delaying the pension negotiations for the School 
Board secretaries so that they coincided with the pension negotiations for the Town’s clerical 
unit.  We caution the Town that its own administrative convenience would not excuse a blatant 
refusal to timely bargain upon demand, and further note that the Town may always work with the 
unions to create a pension coalition for bargaining as have many other municipalities in our 
experience.  However, we do not find that the questions raised in the Town’s declaratory ruling 
petition were patently frivolous or non-debatable, particularly considering that the Labor Board  
acknowledged the possibility of lingering procedural questions in City of Hartford, Decision No. 
2812 at p. 10 (1990)  (“We recognize that this decision may leave open some procedural 
questions.”).  We therefore do not order fees and costs. 

                                                 
3 Although procedurally the Town filed a declaratory ruling petition, in effect the petition is also the Town’s defense 
to the prohibited practice charge. 
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DECLARATORY RULING 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby DECLARED that: 

 
1. The certification set forth in Decision No. 2541 does not include all eligible, non-

certified, Ridgefield Board of Education employees for purposes of pension negotiations. 
The School Board secretaries and paraprofessionals are covered by their respective 
contracts between the School Board and the Union at all times.  The contract bar rule is 
inapplicable. 

 
2. The Union is not required to petition for recognition by the Town in order to bargain over 

pension benefits for non-certified School Board employees.  The Town is obligated to 
timely bargain with the Union on request.    

 
ORDER  

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby ORDERED that the Town of 
Ridgefield:   

 
I. Cease and desist from refusing to bargain pension benefits on demand with 

CSEA, Local 760, SEIU. 
 
II. Take the following affirmative action which the Labor Board finds will effectuate 

the policies of the Act: 
 
A. Bargain immediately with the Union regarding the subject of pension benefits 

from June 30, 2000 forward with respect to the Secretary’s bargaining unit. 
 
B. Bargain immediately with the Union regarding the subject of pension benefits 

from June 30, 2001 forward with respect to the paraprofessional bargaining unit. 
 
C. Post immediately and leave posted for a period of sixty (60) consecutive days 

from the date of the posting, in a conspicuous place where the members of the bargaining unit 
customarily assemble, a copy of this Decision and Order in its entirety. 
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D. Notify the Connecticut State Board of Labor Relations at its office at 38 Wolcott 

Hill Road, Wethersfield, Connecticut, within thirty (30) days of the receipt of this Decision and 
Order of the steps taken by the Town of Ridgefield to comply herewith. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 
 
C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
 
Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 23nd day of 
July, 2003 to the following: 
 
 
Stephen Ferrucci, III, Field Representative 
CSEA/SEIU       RRR 
760 Capitol Avenue 
Hartford, Connecticut  06106 
 
Attorney William R. Connon 
Sullivan, Schoen, Campane & Connon, LLC   RRR 
646 Prospect Avenue 
Hartford, Connecticut  06105 
 
Rudolph P. Marconi, Jr., First Selectman 
Town of Ridgefield 
400 Main Street 
Ridgefield, Connecticut  06877 
 
 
    _____________________________ 
    Jaye Bailey Zanta, General Counsel 
    CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 

  
 

 


	C. Raymond Grebey
	Thomas C. Watson

