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DECISION AND DISMISSAL OF COMPLAINT  
 
 On September 28, 2001, Local 1303-140, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Southington Board of Education (the School Board) had violated 
Section 7-470 of the Municipal Employees Relations Act (MERA or the Act) by 
unilaterally changing a bargaining unit position from LPN to RN and transferring the 
affected employee.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on September 23, 2002.  The Union and the School Board 
appeared and were represented.  The affected bargaining unit employee, Bernadette 
Duncan, appeared with counsel and moved to intervene in the proceedings.  The Motion 
to Intervene was opposed by the Union and the School Board and was denied. The Union 
and the School Board were allowed to present evidence, examine and cross-examine 
witnesses and make argument.  Both parties filed post-hearing briefs, the last of which 
was received on December 24, 2002.  Based on the entire record  before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint.   
 



FINDINGS OF FACT 

1. The School Board is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at 
all material times has represented a bargaining unit of certain employees of the 
School Board including school nurses. (Ex. 6). 
 
3. At all material times the Union and the School Board were parties to a 
collective bargaining agreement with effective dates of July 1, 1997 through June 30, 
2001 (Ex. 6) which contained the following relevant provisions: 
 

ARTICLE V – VACANCIES, PROMOTIONS AND TRANSFERS 
*** 
Section 5.4 
 
A. When a reduction in the work force or other bona fide 

circumstance requires the transfer of employees, the Board shall 
first seek volunteers when possible.  In the absence of volunteers, 
the Board shall transfer within the affected classification by 
inverse order of seniority. 

B. The Board shall not make involuntary transfers without first 
discussing its intent and reasons with the Union President. 

*** 
 
ARTICLE XIV – GRIEVANCE PROCEDURE 
 
Section 14.0 
For purposes of this Agreement, the term grievance means any dispute 
between the Board and the Union or between the Board and the employees 
concerning the effect, interpretation, application, claim of breach or 
violation of the terms of this Agreement.  
*** 
 
ARTICLE XIX – MANAGEMENT RIGHTS 
 
Section 19.0 
A. Subject to the provisions of this Agreement, the Board reserves 

and retains all rights, authority and discretion, in the proper 
discharge of its duties and responsibilities, to control, supervise 
and manage the schools and its staff.  Subject to the provisions of 
this Agreement the Board has and will continue to retain, whether 
exercised or not the sole and unquestioned right, responsibility and 
prerogative, not subject to review, to direct the operation of the 
school system in all its aspects, including but not limited to the 
following:  to determine educational policy and maintain such 
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educational activities as in its judgment will best serve the interests 
of the students; to decide the need for Board facilities; to determine 
the care, maintenance and operation of buildings, lands and other 
property used for Board purposes; to determine the equipment to 
be used; to prepare budgets and, in its sole discretion, expend 
monies appropriated by the legislature or derived from other 
sources for the operation of the schools; and to establish, change 
and enforce reasonable rules, regulations and policies concerning, 
among other things, conditions of employment not in conflict with 
this Agreement. 

B. Such rights and powers shall not be used to circumvent or 
supersede this Agreement.  It is recognized by the parties that all 
matters pertinent to wages, hours and other conditions of 
employment are negotiable under the terms of the Municipal 
Employees Relations Act and such rights are neither waived or 
diminished by the foregoing language which shall be subject to all 
the terms of this Agreement.  

 
 
4. The Town of Southington is responsible for providing nurses to private, parochial 
schools in the Town.  The Town Council decides whether the nursing positions in the 
private schools will be LPNs or RNs.  The School Board makes that decision for the 
public schools.  
 
5. Bernadette Duncan (Duncan) is a Licensed Practical Nurse (LPN) employed by 
the School Board.  During school year 2000/2001, Duncan was assigned to the Kelley 
Elementary school as a full time nurse.  Sometime during that year, Duncan was 
informed that the School Board planned to eliminate the LPN position at the Kelley 
School and replace it with a Registered Nurse (RN) position.  Duncan does not qualify to 
work as an RN. 
 
6. At the time Duncan was informed of the change in the position at the Kelley 
School, she was also informed by the School Board personnel office that she would be 
reassigned as a full time LPN to St. Dominic’s School, a private parochial school in 
Southington.   
 
7. Before Duncan was reassigned to St. Dominic’s School, the Town Council 
decided to eliminate the LPN position from that school and replace it with an RN 
position. 
 
8. The School Board offered Duncan a .5 position at the Derynoski School (a public 
school) and a .5 “floater” position among the other schools.  As a .5 employee, Duncan 
receives full benefits.   
 
9. Duncan refused the .5 floater position and is currently employed as a .5 LPN at 
the Derynoski School. 
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10. Duncan was the least senior LPN in the bargaining unit at the time of the events in 
this case.   
 
11. On one previous occasion, the School Board changed a LPN position to a RN 
position.  The incumbent LPN transferred to another position within the school system.   
 

CONCLUSIONS OF LAW 

1. The School Board did not unlawfully create an RN position at the Kelley School. 

2. The School Board did not fail to bargain about the impacts of its decision to 
create an RN position at the Kelley School.   
 

DISCUSSION 

 The Union makes two arguments concerning this case.  First, it claims that the 
School Board cannot unilaterally change the nursing position from an LPN to a RN.  It 
also argues that the School Board must bargain any impacts on Duncan of its decision to 
change the  position.  The School Board defends that its action in changing the position 
did not require bargaining and that the transfer of Duncan was done in accordance with 
any requirements of the collective bargaining agreement.  We agree that the School 
Board did not violate the Act for the following reasons. 
 
 The School Board’s action with regard to the nursing position is akin to 
elimination of the LPN position and creation of the RN position.  The  School Board’s 
unilateral decision to eliminate one position and create another for a legitimate reason is 
not a violation of the Act.  New Haven Housing Authority, Decision No. 2595 (1987) 
and cases cited therein.   
 
 Further, any substantial impacts of the School Board’s decision on the bargaining 
unit are already addressed in the contract.  In this regard, seniority and transfer provisions 
address the issues of  reassignment to another school.  Likewise wages and benefits are 
addressed by the contract.  While the Union is correct that Duncan was substantially 
impacted by this decision, the School Board has not failed to bargain regarding any such 
impacts.   
 
 The complaint is dismissed.   
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

      
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
           
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 11th    
day of March, 2003 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
1260 Silas Deane Highway 
Wethersfield, Connecticut  06109 
 
Attorney Thomas N. Sullivan 
Sullivan, Schoen, Campane & Connon, LLC   RRR 
646 Prospect Avenue 
Hartford, Connecticut  06105 
 
Robert A. Linberk, Staff Representative 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
Harvey B. Polansky, Ph.D. 
Superintendent of Schools 
Southington Board of Education 
49 Beecher Street 
Southington, Connecticut  06489 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
 
 
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 
 


