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DECISION AND DISMISSAL OF COMPLAINT 
 

On  March 16, 1999, Local 1303-260, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board), alleging that 
the Stamford Housing Authority (the Housing Authority or Employer) had violated the 
Municipal Employees Relations Act (MERA or the Act) by unilaterally subcontracting 
bargaining unit work. The complaint was amended on February 9, August 7, August 11, October 
24 and November 19, 2001.  The final amended complaint alleged that a bargaining unit position 
was eliminated and all of the work was given to another bargaining unit. 

 
After the requisite preliminary steps had been taken, the parties came before the Labor 

Board for a hearing on May 13, 2002 .  Both parties were represented, and were allowed to 
present evidence, examine and cross examine witnesses, and make argument.  Both parties 
submitted post hearing briefs, the last of which was received on August 22, 2002.  The Housing 
Authority submitted a reply brief on August 28, 2002.  

 
On the basis of the entire record before us, we make the following findings of fact and 

conclusions of law, and we dismiss the complaint. 



 
 

FINDINGS OF FACT 

1. The Housing Authority is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all material 
times has represented a bargaining unit of administrative employees of the Housing Authority.   
 
3. At all relevant times, the Union and the Housing Authority were parties to a collective 
bargaining agreement that expired on June 30, 1999.  (Ex. 9). 
 
4. There are two other bargaining units at the Housing Authority: Local 818, representing 
supervisory and professional employees and Teamsters Local 145, representing maintenance 
workers. 
 
5. At all relevant times, Herbert Lingard (Lingard) was an employee of the Housing 
Authority and the President of the Union.   
 
6. In 1995, Lingard became a Work Order/Inventory Control Clerk.  The position summary 
provides: 
 

This is responsible clerical work under general supervision of Director of Buildings and 
Grounds or his designee.  Incumbent converts requests for maintenance services to work 
orders, is responsible for clerical and statistical functions of work order system, sets up 
and maintains field inventories.  (Ex. 11). 
 

7. Prior to approximately 1998, the Housing Authority maintained a complex system of 
inventory control, which included a central storage location and internally assigned order 
numbers for parts.  The order numbers were maintained in a “black book,” which was provided 
to each of the sites. 
 
8. As part of his inventory control duties, Lingard would spend about 4 hours twice a month 
traveling to all of the sites maintained by the Housing Authority to assist the maintenance 
employees with parts requests, by helping them to fill in the form (Ex. 11) with the correct 
internal parts number.  When the forms were complete, Lingard would give them to the Director 
of Buildings and Grounds, Robert Violette (Violette).  Violette would then submit the forms to 
Local 818 member Greg McEnary, who would actually place the orders for parts.  
  
9. Prior to 1998, Lingard was also responsible for inventory, by counting the parts being 
stored.  Local 145 employees would also count inventory.  In 1997, the annual inventory was not 
done.  When Lingard inquired about it, Violette informed him that the inventory was no longer 
necessary and that it was only being “spot checked.” (Ex. 13). 
 
10.  At some point in 1998, the Housing Authority stopped using the “black book” system of 
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parts numbers, and also moved all stored parts from a central location to the local sites.  
  
11. By letter dated May 22, 1998, Lingard was informed that his position was being 
eliminated through layoff.  (Ex. 14).  Lingard testified that he asked the Executive Director to 
bargain regarding the layoff, as the parties had done once before when a position was eliminated. 
Lingard testified that the Executive Director refused to negotiate.  Lingard bumped into the 
lower-paying position of Work Order Clerk/Dispatcher. 
 
12.  Since approximately 1997, no one has been doing the annual inventory work that Lingard 
used to perform. 
 
13. Since the elimination of Lingard’s position, maintenance employees now file their parts 
order forms directly with Greg McEnary, who continues to place the orders. 
 

CONCLUSIONS OF LAW 

1. In order to prove a prima facie case of unlawful subcontracting or transfer of work, the 
Union must show that: 
 
 a. The work in question is bargaining unit work. 

 b. The subcontracting or transfer of work varied significantly in kind or degree from 
what had been customary under past established practice. 
 
 c. The alleged subcontracting or transfer of work had a demonstrable adverse impact 
on the bargaining unit. 
 
2. The Union in this case failed to establish that the work in question continued to be 
performed by non-bargaining unit members or that the work performed varied significantly in 
kind or degree from past established practice.  
 

DISCUSSION 

 After numerous amendments to its complaint, the Union ultimately ended with an 
allegation that the Housing Authority violated the Act by “unilaterally eliminating the position of 
Inventory Control Clerk and then giving the duties and responsibilities to another bargaining 
unit, subcontracting out the work without negotiating with the Union.”  (Ex. 7).  We analyze the 
Union’s claim using the standard established in City of New Britain, Decision No, 3290 (1995). 
In order to prove a prima facie case of unlawful subcontracting or transfer of work, the Union 
must show that (1) the work in question is bargaining unit work;  (2) the subcontracting or 
transfer of work varied significantly in kind or degree from what had been customary under past 
established practice; (3) the alleged subcontracting or transfer of work had a demonstrable 
adverse impact on the bargaining unit. 
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 The Union has failed to establish a prima facie case.  As for the first prong, there is not a 
dispute that inventory control work is work that is or could logically be done by the bargaining 
unit.  It is also acknowledged that as the result of the elimination of his Inventory Control Clerk 
position, Lingard had to bump to a lower paying job.  The dispute centers on whether the Union 
has adequately demonstrated the second prong of the test.  We conclude that it has not.   
 
 First, the record evidence makes clear that as far as the annual inventory work is 
concerned, the Housing Authority has ceased performing it.  With regard to the parts ordering, 
we find the evidence indicates that members of the Teamsters Local 145 had always been 
allowed to complete parts orders.  Each site was provided a copy of the “black book”, which 
contained the internal numbering system necessary for filling out the order forms correctly.  
However, the record indicates that, for whatever reason, the maintenance employees preferred to 
have Lingard assist them in filling out the order forms.  Lingard would then forward the 
completed forms to the Director, who would pass them along to McEnary, the Local 818 
employee responsible for actually placing the parts order with the vendor.  The Housing 
Authority has now eliminated the cumbersome internal numbering system contained in the 
“black book,” making it easier for the maintenance employees to complete the order forms on 
their own.  They now forward the completed forms directly to McEnary, who continues to place 
the orders. 
 
 The Housing Authority was well within its rights to unilaterally eliminate the internal 
parts ordering system in favor of a more streamlined approach.  In effect, the new system 
eliminates the need for an Inventory Control Clerk, because it is now easier to control the 
inventory at the local level.  As such, there is now no need for the assistance that Lingard 
provided in completing the forms.  Now, the maintenance men complete their own order forms 
without assistance.  Since they were always allowed and/or required to complete their own 
forms, doing so without assistance is not a significant change to the existing practice.  Therefore, 
we dismiss the complaint. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby  

 
ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 5th day of 
February, 2003 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
1260 Silas Deane Highway 
Wethersfield, Connecticut  06109 
 
Attorney Eric Higgins 
600 Summer Street     RRR 
Stamford, Connecticut  06901 
 
James Castelot, Staff Representative 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
Richard Fox, Executive Director 
Stamford Housing Authority 
22 Clinton Avenue 
P.O. Box 1376 
Stamford, CT 06904 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, Connecticut  06051 
 
 
   _____________________________ 
   Jaye Bailey Zanta, General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 


	ORDER

