
STATE OF CONNNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
IN THE MATTER OF  
TOWN OF ENFIELD 
       DECISION NO.  3886 
   -and- 
       OCTOBER 29, 2002 
LOCAL 798, COUNCIL 15, 
AFSCME, AFL-CIO 
 
Case No. MPP-21,716 
 
A P P E A R A N C E S: 
 
Attorney Saranne Murray 
For the Town 
 
Attorney Eric Brown 
For the Union 
 
 

DECISION AND DISMISSAL OF COMPLAINT 
 
 On May 12, 2000, Local 798, Council 15, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Enfield (the Town) had engaged in practices prohibited by §7-
470 of the Municipal Employees Relations Act (MERA or the Act) by refusing to 
negotiate regarding a pension plan. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a full hearing on November 20, 2001.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make arguments.  Both parties filed post-hearing briefs which were received by the Labor 
Board on February 8, 2002.   Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint. 
 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented a bargaining unit of all sworn police officers of the Town 
up to and including the rank of lieutenant and animal control officers.  (Ex. 3). 
 
3. In approximately May, 1998 the parties began negotiations for a successor to the 
then-current collective bargaining agreement.  The Union’s negotiating team included 
Union President Al Harrison (Harrison), bargaining unit members Lawrence Curtis, 
Patrick Droney, Gene Guiliano, Scot Own and Union lawyer Eric Brown.  The Town’s 
negotiating team included Town Director of Human Resources William Mahoney 
(Mahoney), Police Chief Ronald Marcotte (Marcotte), the Deputy Chief and a Police 
Captain.   
 
4. During negotiations, the Union made clear that it was primarily concerned with 
pension benefits and wages and made several proposals concerning those subjects.   
 
5. On or about June 23, 1998, the parties met for negotiations.  The Town offered a 
package proposal that did not include any pension improvements and which was rejected 
by the Union.  (Ex. 11).  The Town informed the Union that its pension proposals were 
too costly and would not be accepted by the Town.   During that meeting Mahoney 
informed the Union negotiating team that the Town was planning to form a Pension 
Revision Commission that would be reviewing all the pension plans.  Mahoney told the 
Union that the Town Council would be considering any recommendations made by the 
Pension Revision Commission and the Union could participate in that process.   
 
6. Also during the June 23, 1998 meeting, Chief Marcotte informed the Union 
negotiating team of his belief that, if the Town Council approved any recommendations 
for pension improvements for the police Union, the Town would not refuse to give those 
benefits to Union members. Chief Marcotte asserted this belief in response to concerns 
raised by members of the Union’s negotiating team that the Town would refuse to re-
open the contract to implement improvements even if the Town Council accepted the 
recommendations of the Pension Review Commission. 
 
7. Following the June 23, 1998 negotiating session Chief Marcotte had a 
conversation with bargaining unit member Lieutenant Boule in which Boule expressed 
his dissatisfaction with progress in negotiations concerning pensions.  Chief Marcotte 
repeated his belief that, if the Town Council accepted recommendations for 
improvements in the police pension, the Town would not refuse to give those benefits to 
the Union members.   
   
8. In the Fall of 1998, the Town formed the Pension Review Commission. 

9. On or about September 14, 1998, the parties met again for negotiations.  At that 
time, the Union again proposed improvements in the pension provision.  The proposal 
was rejected by the Town.  The Union then asked for a re-opener regarding the pension 
plan, which proposal was also rejected by the Town.   
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10. Following the September 14th negotiating session, Mahoney discussed further 
proposals with the Union by telephone and e-mail.  The parties reached a tentative 
agreement that did not include a re-opener for the pension plan.  That tentative agreement 
was rejected by the Union membership on or about October 23, 1998.   
 
11. Thereafter, Mahoney and Harrison discussed changes to the wage structure of the 
agreement and came to a tentative agreement on that subject.  With that change, the 
Union membership approved the tentative agreement on or about November 6 or 7, 1998.   
 
12. The final contract between the parties has effective dates of July 1, 1998 to June 
30, 2002, does not contain a re-opener provision regarding the pension plan and contains 
the following provision: 
 

ARTICLE 24 – POLICE PENSION PLAN 
*** 
Section 2  - The Town and the Pension Carrier agree that they shall not 
change any benefits in the Police Pension Plan up to and through June 30, 
2002.  (Ex. 3).   

 
13. During the review process of the Pension Revision Commission, the Union 
President addressed that Commission about the Police Union’s concerns for pension 
improvements. 
 
14. In or about March, 1999, the Pension Revision Commission submitted a final 
report which contained, inter alia, a recommendation for an automatic cost of living 
adjustment for Police beginning at age 62.  This final report was rejected by the Town 
Council. (Ex. 4). 
 
15. In or about December, 1999, a second final report was issued by the Pension 
Revision Commission also containing an automatic cost of living adjustment for police 
beginning at age 62.  The second final report also suggested giving a one-time cost of 
living adjustment to current retired police officers if the above recommendation was not 
approved. 
 
16. The Town Council did not approve any pension improvements for the police 
Union but did approve improvements for other union and non-union employees. The 
Town also approved the one-time cost of living adjustment for certain current police 
retirees.  
 
17. The Town has not re-opened the pension plan for negotiation. 
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CONCLUSIONS OF LAW 

1. The Union did not prove that the parties agreed to re-open the pension plan for 
negotiation. 
 
2. The Town did not fail to bargain in good faith by refusing to re-open the pension 
plan for negotiation.   

 

DISCUSSION 

 In this case, the Union claims that there exists a verbal agreement by the parties to 
re-open pension negotiations based on the recommendations of the Pension Review 
Commission.  The Union alternatively argues that the collective bargaining agreement 
does not preclude mid-term pension negotiations or that the Town engaged in fraud to 
induce the Union members to ratify the contract.  The Town denies that an agreement 
exists to re-open pension negotiations, arguing that the Town’s negotiators never made 
such a promise and that the collective bargaining agreement contains clear language 
precluding re-opener negotiations.  
 
 In this case we find that no clear agreement exists to re-open the contract for 
pension negotiations.  We have no doubt that the Union negotiators firmly and in good 
faith believed that they would be able to re-open pension negotiations once the Revision 
Commission made its recommendations.  However, the evidence and testimony presented 
lead to the conclusion that this is a case of the Union negotiators hearing what they 
wanted to hear as opposed to what was actually said. 
 
 There is no question that the Pension Revision Commission was discussed during 
the June 23, 1998 negotiating session.  The dispute arises over whether Mahoney 
represented that pension negotiations would re-open once the Commission issued a 
report.  We find that the events following the June 23, 1998 meeting support the 
conclusion that there was no promise by the Town or agreement by the parties to such a 
re-opener.  In this regard, the parties continued to negotiate after that date.  In September, 
the Union presented additional pension proposals which were rejected by the Town.  The 
Union then specifically asked for a re-opener provision which proposal was also rejected 
by the Town.  The final contract language does not contain a re-opener provision.  Under 
the circumstances, we cannot find that there was any agreement to re-open the pension 
negotiations.  Even if we were to find that, in June 1998, the parties discussed the concept 
of a re-opener, any such discussion was superceded by the later negotiations in which the 
re-opener issue was clearly presented and rejected.  Whatever the Union believed was  
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offered at the June 23rd meeting, it is clear that the parties did not reach a meeting of the 
minds to re-open the contract for pension negotiations.1   
 

We must take note of the comments made by the Chief during this time regarding 
the pension issue.  There is no dispute that the Chief strongly expressed his opinion at 
that time and afterward, that the Town should and would give to the Union whatever 
pension benefits were approved by the Town Council after the recommendations of the 
Pension Revision Commission were issued.  The Chief candidly admitted to making 
these statements.  However, the Chief’s comments do not constitute a promise of a re-
opener.  Certainly, the comments should not be viewed as an attempt by the Town to 
fraudulently induce bargaining unit members to ratify the contract in exchange for a 
promise to re-open on the pension provision.  All the Chief said was that he believed the 
Town’s negotiators would not refuse to give the police Union whatever benefits were 
approved by the Town Council.  The Town Council did not ultimately approve any 
pension improvements for the police union.   

   
ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

                                   John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
  

                                                 
1 In reaching this conclusion, we specifically do not rely on Exhibit 10 offered by the Town as proof of the 
events of the June 23rd negotiation session.  The record does not contain sufficient reliable information as to 
the origin of this document.   
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed this 29th day of October, 
2002 to the following: 
 
Attorney Eric R. Brown 
Council 15, AFSCME, AFL-CIO    RRR 
290 Pratt Street 
Meriden, Connecticut  06450 
 
Attorney Saranne P. Murray 
Shipman & Goodwin      RRR 
One American Row 
Hartford, Connecticut  06103-2819 
 
Scott Shanley, Town Manager 
Town of Enfield 
820 Enfield Street 
Enfield, Connecticut  06082 
 
William Mahoney, Personnel Director 
Town of Enfield 
820 Enfield Street 
Enfield, Connecticut  06082 
 
 
   

_____________________________ 
  Jaye Bailey Zanta, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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