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DECISION AND DISMISSAL OF COMPLAINT 


On March 17, 2000, the Connecticut Independent Labor Union, Locals #1, 2, 14, 
38 and 55 and Connecticut Independent Police Union, Local #3 (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Suffield (the Town) had violated § 7-470 of the Municipal 
Employees Relations Act (MERA or the Act). Specifically, the Union alleges that the 
Town unlawfully unilaterally eliminated dental insurance benefits for future retirees.1 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on March 7, 2001. Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument. Both parties filed post-hearing briefs and the Town filed a reply brief 
the last of which was received by the Labor Board on August 6, 2001. Based on the 
entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint. 

1 On March 1, 2000, the Union withdrew Locals #2, #5 and #38 as complainants in this matter. 



FINDINGS OF FACT


1. The Town is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all 
material times has represented several bargaining units in the Town of Suffield. 

3. The Town provides a pension plan for its employees which does not mention 
retirement medical or dental benefits. (Exs. 36 and 42). 

4. The Union and the Town are parties to a collective bargaining agreement covering 
certain employees of the police department (Local #3) with effective dates of July 1, 
1998 through June 30, 2001. (Ex. 37). This agreement contains the following relevant 
provisions: 

ARTICLE XI – INSURANCE

***

Section 3 – Upon retirement of a bargaining unit member from the police

department, an employee may continue to be insured under the same

hospital and medical insurance plan which the employee was covered

under prior to retirement based on the following schedules.


***

C.	 Any full-time police officer who is retired from the Town because of a 

disability shall be covered by the same insurance as other employees 
of the police department for himself/herself and dependents with the 
full cost of insurance being paid by the Town. 

5. The Union and the Town are parties to a collective bargaining agreement (Ex. 38) 
covering certain employees of the Town Hall (Local #1) with effective dates of July 1, 
1998 through June 30, 2001 which contains the following relevant provisions: 

ARTICLE 12 – INSURANCE BENEFITS

***

12.4 The Town of Suffield shall make available a program of medical


insurance for retirees who have retired on a normal retirement or 
because of job-connected total disability (regardless of years of 
service) and spouse of such employees covered by the insurance 
program set forth in the Agreement at the time of the employee’s 
retirement, reduced by benefits available under all parts of Medicare, 
whether or not application is made for all or any portion thereof. 

*** 
C.	 Any full-time employee who is retired from the Town because of 

a disability shall be covered by the same insurance as other 
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employees of the Town for himself/herself and dependents with 
the full cost of insurance being paid by the Town. 

6. The Town and the Union are parties to a collective bargaining agreement covering 
certain Highway Department employees (Local #55) with effective dates of July 1, 1998 
through June 30, 2001 which is silent regarding insurance benefits for retirees. (Ex. 39). 

7. The Town and the Union are parties to a collective bargaining agreement (Ex. 
40) covering certain Library employees (Local #14), with effective dates of July 1, 1998 
through June 30, 2001 which contains the following relevant provisions: 

ARTICLE 12 – INSURANCE BENEFITS 
*** 
12.3	 It is agreed by the Town that when an employee, who has reached 

her/his fifty-fifth (55) birthday, retires as defined in the Town’s 
Pension Plan, she/he and spouse shall be allowed to continue to 
participate in the Town group insurance coverage (providing the 
Town group insurance provider is in agreement) until age 65 for 
which the employee shall pay the group rate. 

12.4	 The provision of an ordinance establishing a Pension Plan for Town 
employees, enacted by vote of the special town meeting for the 
Town of Suffield on June 29, 1961, are made part of this agreement, 
together with such amendments to said ordinance as may have been 
made during the term of this agreement, which shall include the 
latest pension amendment which provides for normal retirement at 
age sixty (60). 

8. Between 1978 and 1997, five employees retired from the police department 
(Local #3), excluding the Chief. Of those five employees, one (Cicero) received a 
disability retirement and as a result received Town-paid dental benefits after retirement. 
One other retiree (Szoka) also received Town-paid dental benefits after retirement. The 
other retirees did not receive Town-paid dental benefits. (Ex. 32). 

9. Between 1985 and 1994, four employees retired from the Highway department 
(Local #55). Two of the retirees received Town-paid dental benefits and two did not. 
(Ex. 33). 

10. No retirees of the library (Local #14) or the Town Hall (Local #1) have ever 
received Town-paid dental benefits. 

11. Several retirees have chosen to continue their dental coverage by purchasing 
dental benefits at the group rate. (Exs. 6 and 41). 

12. In 1996, John Lange became the Human Resources Director for the Town. Upon 
review of the Town’s personnel documents, Lange realized that the Town had been 
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paying premiums for dental benefits for some retirees. Lange further realized that the 
payment of such benefits was not consistent for all retirees. 

13. By memo dated July 31, 1997, Lange wrote to payroll clerk Janell Wray 
concerning medical and dental insurance for retirees. (Ex. 29). Lange reviewed certain 
language in each of the collective bargaining agreements and further stated, in relevant 
part: 

My conclusion is we may allow retirees to buy dental insurance at regular

group rates because providing that service is good for employee relations,

but will not cost the Town any additional money, but we are not obligated

to pay premiums for group dental coverage. Should anyone retire in the

future, we should inform them of their option to buy dental coverage, but

not life insurance. However, the Town should not pay dental premiums

for anyone.

***

What do we do about dental insurance for those who have retired? If

someone has retired since January 1, 1997, (one person, John Biggerstaff)

it is perfectly reasonable to inform them that there has been a mistake and,

if they wish to continue dental coverage, we will allow them to do so if

they begin paying in August. The following retirees, however, have been

receiving free dental coverage for some time:


Anthony Szoka, police @ 46.17 per mo. 
Howard Stewart, highway @ 46.17 per mo. 
Murray Phelps, police @ 46.17 per mo. 

For the immediate future, I have determined not to disturb the status quo. 
Given the small cost involved (I estimate $1,662 per year) the savings is 
not worth the bad feelings we will generate if we drop a “surprise” in their 
laps. However, we reserve the right to review the issue in the future, and 
we should openly tell people their dental coverage is a windfall subject to 
change if the cost becomes an unreasonable burden on the town. 

14. The Town ceased paying the dental premiums for retiree John Biggerstaff, the 
employee referred to in Lange’s memo of July 31, 1997. Biggerstaff filed a grievance 
with the Water Pollution Control Authority which ultimately determined that Biggerstaff 
should continue receiving the benefit. 

15. In July 1998, the Town converted to Anthem Blue Cross & Blue Shield Century 
preferred PPO Plan for its employees. At that time, it also converted retirees to this plan. 
Retirees were informed of the change which included a prescription rider beneficial to the 
retirees. Retirees were informed that any dental premiums would no longer be paid by 
the Town after the conversion and that employees could continue their dental coverage 
by paying the group rate. Some retirees chose to pay the dental premium.  (Ex. 28). 
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CONCLUSION OF LAW


1. The Union did not establish that there existed a fixed past practice of providing 
dental benefits to future retirees. 

DISCUSSION 

In this case the Union contends the Town’s provision of dental benefits to certain 
retirees pursuant to the Town Pension Plan constitutes a sufficient past practice to require 
the Town to continue such benefit for all future retirees subject to the Town Pension 
Plan.2  The Town argues that the complaint should be dismissed on several grounds. 
First, the Town claims that the Union has failed to establish the existence of a past 
practice under the standards set forth in the case law of this Board. The Town also 
contends that the language of several of the collective bargaining agreements, as well as 
the general theory of “residual rights”, justify its actions in this case. The Town further 
argues that the Union’s long delay in bringing this case to the Labor Board requires a 
dismissal.3  In this case we agree with the Town for the following reasons. 

The case law concerning past practice is well-established. We have consistently 
held that an employer’s unilateral change in an existing condition of employment, that is 
a mandatory subject of bargaining, will constitute a refusal to bargain in violation of the 
Act unless the employer proves an adequate defense. City of Hartford, Decision No. 
3330 (1995); Town of Hamden, Decision No. 2394 (1985); State of Connecticut, 
Decision No. 2729 (1989); Town of Trumbull, Decision No. 2103 (1981). In order to 
make out a prima facie case, the Union must prove the existence of a fixed practice prior 
to the alleged change and a clear departure from the fixed practice without bargaining. 
Town of Hamden, supra. 

In this case, the Union has failed to prove the existence of a fixed practice such 
that the Town should be found to be obligated to provide future retirees, in all the 
complaining bargaining units, with dental benefits. First, there is no evidence that any 
employee in the library or Town Hall ever received this benefit. Concerning the Police 
and Highway Departments, the evidence shows that several retirees received Town-paid 
dental benefits while others did not. Some retirees chose to purchase the dental benefits 
at the group rate. At best, the provision of this benefit appears to be ad hoc; it was 
certainly not a fixed practice in either of these units. As such, we find that the Union has 
failed to establish a prima facie case of a unilateral change in a fixed practice concerning 
a mandatory subject of bargaining. 

2 The Union concedes that this Board does not have jurisdiction over retirees and as such, focuses its

argument on the provision of the benefit for future retirees. 

3 At the hearing, the Town also argued that the matter properly belongs in front of the State Board of

Mediation and Arbitration, not the Labor Board. This argument was not repeated in the Town’s brief. In

any event, this Board clearly has jurisdiction over a claim of unilateral change in a past practice. 
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Based on the above, we need not reach the other arguments made by the Town. 
However, we do note that we are not convinced that the management rights clauses of the 
contracts or any theory of “residual rights” would justify the Town’s action in this case if 
the Union had proved a unilateral change. The complaint is dismissed. 

ORDER 

Pursuant to the powers vested in the Connecticut State Board of Labor Relations 
by the Municipal Employees Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 
14th day of February, 2002 to the following:


Attorney J. Anthony Doran

CILU/CIPU

36B Kreiger Lane, P.O. Box 938

Glastonbury, Connecticut 06033


John Lange, Personnel Director

Town of Suffield

Town Hall, 83 Mountain Road

Suffield, Connecticut 06078


Robert H. Skinner, First Selectman

Town of Suffield

Town Hall, 83 Mountain Road

Suffield, Connecticut 06078


Wayne A. Gilbert, Director

CILU/CIPU

36B Kreiger Lane, P.O. Box 938

Glastonbury, Connecticut 06033


RRR 

RRR 

_______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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