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DECISION AND DISMISSAL OF COMPLAINT 

On December 30, 1999, Greg McGhee (McGhee) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
CFEPE/AFT/AFL-CIO (the Union) and the Hartford Board of Education (the Board of 
Education) had violated the Municipal Employees Relations Act (MERA or the Act). 
Specifically, the Complainant alleges that the Board of Education and the Union violated 
his rights during proceedings concerning his 1998 termination from his job in the 
Hartford school system. 

After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on October 16, 2000 and January 16, 2001. 
All parties appeared and were allowed to present evidence, examine and cross examine 
witnesses and make argument. All parties filed post-hearing briefs, the last of which was 
received by the Labor Board on March 27, 2001. Based on the entire record before us, 
we make the following findings of fact and conclusions of law and we dismiss the 
complaint. 



FINDINGS OF FACT


1. The Board of Education is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times represented a bargaining unit of paraprofessionals employed by the Board of 
Education. 

3. The Complainant is an individual who was employed as a paraprofessional by the 
Board of Education until the time of his termination in June, 1998. (Ex. 2). 

4. On June 11, 1998, the Union filed a grievance on behalf of the Complainant 
challenging his termination. (Ex. 9). 

5. By memo dated July 20, 1998, the Board of Education denied the grievance. (Ex. 
10). 

6. On August 18, 1998, the Union filed a demand for arbitration regarding the 
Complainant’s grievance. (Ex. 11). 

7. Prior to the arbitration hearing regarding the Complainant’s grievance, the 
Complainant met on at least three occasions with Union staff representative Joe Dubin 
(Dubin) to prepare for the hearing. 

8. During the preparation for the arbitration hearing, the Complainant supplied 
Dubin with the names of several potential witnesses for the arbitration. Dubin contacted 
the individuals. Three of the individuals were not interested in testifying on the 
Complainant’s behalf. A fourth individual was sympathetic to the Complainant’s 
situation but had no relevant information for the case. 

9. At the final preparation meeting before the arbitration, Dubin and the 
Complainant discussed the possibility of settling the case and the Complainant agreed 
that Dubin could try to settle the case. During that meeting, Dubin explained to the 
Complainant that he might lose the case if it went forward to a hearing. 

10. After the final preparation meeting, Dubin called the Board of Education Attorney 
Ann Bird (Bird) to discuss the possibility of settlement. Bird did not reject the idea of a 
settlement but none was reached prior to the start of the arbitration hearing. 

11. On March 26, 1999, the date of the arbitration hearing, the Complainant met with 
Dubin and Union President Betty Gadson (Gadson) prior to the start of the hearing. 
Dubin then began to negotiate a settlement agreement with the Board of Education. 
During the time that Dubin was negotiating with the Board of Education, he consulted 
with the Complainant about the terms. The Board of Education initially offered 
approximately $5000 to settle the case. The Complainant requested more money and did 
not want to include a requirement that he withdraw a pending CHRO complaint that he 
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had filed after his termination. Dubin was able to negotiate additional money but was 
unable to remove the clause concerning withdrawal of the CHRO complaint. Before 
signing the agreement, the Complainant spoke with his mother by telephone about 
whether he should sign the agreement. Dubin recommended the settlement agreement to 
the Complainant. The Complainant agreed to the settlement terms and Dubin offered him 
a pen to sign. During the discussions concerning the settlement, Gadson did not tell the 
Complainant that he would be able to get his job back with the Board of Education within 
a year. The Complainant signed the settlement agreement (Ex. 3) which provided in 
relevant part: 

1.	 Mr. McGhee hereby resigns employment with the Hartford Public 
Schools effective June 10, 1998. 

2.	 The Hartford Public Schools shall pay Mr. McGhee the sum of 
$12,000.00 by April 30, 1999. 

3.	 The Hartford Public Schools will limit its public statements and 
statements to those inquiring to a statement that Mr. McGhee was 
employed with the Hartford Public Schools during the appropriate 
dates and Mr. McGhee’s various job titles. 

4.	 The HTLA administration will make no comments to anyone 
concerning Mr. McGhee’s employment or the reasons for his 
resignation and will forward all inquiries to the Human Resources 
Department. 

5.	 Mr. McGhee will withdraw CHRO Case No. 591 185 834 with 
prejudice. 

6. HFP will withdraw grievance No. 12390 00326 with prejudice. 

7.	 Hartford Public Schools will remove the 5/28/98 letter of termination 
and all reference to the investigations leading to termination from Mr. 
McGhee’s personnel file. 

12. A week or two after the settlement agreement was signed, the Complainant met 
with Dubin and another Union representative, Joseph Zawawi, in the Union’s office. The 
Complainant asked if they could renege on the settlement agreement because he had 
become dissatisfied with the amount of money he had received and because he felt that 
he was walking away from a fight. The meeting lasted for more than an hour. 

13. After the settlement agreement was signed, Bird received a letter dated April 12, 
1999 from Attorney Herman Woodard, Jr. (Ex. 4) stating: 
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The Woodard Law Firm has been retained by Greg McGhee in connection 
with his wrongful termination cause of action. As you are undoubtedly 
aware, Mr. McGhee was terminated by certified mail dated May 28, 1998. 

In addition this letter shall also serve as formal notice to you that Mr. 
McGhee has no intention of abiding by the settlement agreement dated 
March 26, 1999 which was signed by him under extreme duress. 

If you have any questions, please feel free to contact me. 

14. The Board of Education issued a check to the Complainant in the amount of 
$12,000 which he cashed on or about May 3, 1999. 

15. On or about August 31, 1999, Attorney Woodard requested withdrawal of the 
pending CHRO complaint which was closed on or about September 1, 1999. (Ex. 6). 

16. In 1997, the Union represented The Complainant in an arbitration regarding a 
prior termination from the Hartford public schools. The Complainant was reinstated by 
the arbitrator. (Ex. 7). 

CONCLUSIONS OF LAW 

1. The Union did not violate its duty of fair representation to the Complainant. 

2. The City did not violate the Act. 

DISCUSSION 

In his complaint, the Complainant claims that the Board of Education and the 
Union collaborated to coerce him into signing the settlement agreement with the Board of 
Education. The Complainant claims that the motivation for the coercion was a desire by 
the Union and the Board of Education to avoid his pending racial discrimination charges 
against the Board of Education. In support of his allegations, the Complainant claims 
that he was physically and psychologically threatened by Union President Gadson and by 
Dubin. Specifically, he claims that Dubin and Gadson repeatedly told him that he would 
lose his arbitration if he didn’t sign the settlement agreement and that Dubin physically 
placed a pen in his hand and wrote the first letter of the Complainant’s name on the 
settlement document. The Complainant also claims that Gadson told him that he would 
be able to regain his job within a year. 

The Board of Education denies any wrongdoing and argues that the Complainant 
did not present evidence of any action by the Board of Education that would constitute a 
violation of the Act. The Union also denies any coercive actions and argues that the 
Complainant’s claims are unsubstantiated. 

Section 7-470 of the Act makes it a prohibited practice for a union to restrain or 
coerce employees in the exercise of their collective bargaining rights or to fail to fairly 
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represent employees. Likewise, an employer is prohibited from interfering, restraining or 
coercing employees in the exercise of their collective bargaining rights or dominating or 
interfering with the formation, existence or administration of a union. 

In this case, we find that neither the Union nor the Board of Education violated 
the rights of the complainant. The law regarding a union’s duty of fair representation is 
well established. This Board has said: 

Our law regarding a union’s duty of fair representation is well-established 
and based upon the reasoning of the United States Supreme Court in the 
seminal decision Vaca v. Sipes, 386 U.S. 411, 87 S. Ct. 903, 17 L. Ed. 2d 
842 (1967). In Vaca, the Court determined that the exclusive authority 
granted to unions to represent bargaining unit employees is accompanied 
by “a statutory obligation to serve the interest of all the members without 
hostility or discrimination toward any, to exercise its discretion with 
complete good faith and honesty, and to avoid arbitrary conduct.” Vaca at 
177. In keeping with the principles enunciated in Vaca, we have long 
required evidence that a union’s conduct towards a unit member is 
motivated by hostility, bad faith or dishonesty in order to establish that a 
violation of the Act has occurred. 

Local 4200A, State Vocational Federation of Teachers, AFT, Decision No. 3633 
(1998). 

Likewise, a union may not coerce its members in the exercise of their collective 
bargaining rights. Norwalk Board of Education and Local 1042, Council 4, AFSCME, 
AFL-CIO, Decision No. 3586 (1998), remanded on other grounds Local 1042, Council 
4, AFSCME, AFL-CIO v. Connecticut State Board of Labor Relations, et. al., Dkt. No. 
CV 990493379s (6/1/99, McWeeny, J.). 

In this case, the evidence showed that the Union diligently pursued the 
Complainant’s grievance, including fully preparing for the arbitration hearing. Prior to 
the start of the hearing, Dubin responsibly investigated the possibility of settling the case. 
The Complainant fully participated in the negotiation of the settlement agreement before 
signing it. Indeed, the agreement contained a monetary settlement that was much higher 
than the Board of Education’s initial offer, an item the Complainant requested during the 
negotiations. 

We cannot find, based on the evidence, that the Complainant was coerced in any 
manner by the Union. Even if Dubin had been initially enthusiastic about the chances of 
winning the arbitration when he began preparing for the hearing, it is understandable that 
he would begin to consider a settlement course of action after realizing that he would not 
have favorable supporting testimony from other employees. Further, we find nothing 
coercive in Dubin telling the Complainant that there was a possibility (even a probability) 
that he would lose the arbitration and in recommending the settlement agreement. To the 
contrary, this seems to be the responsible action of an experienced union representative 
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under the circumstances. We specifically reject the contention that Dubin physically 
forced the Complainant to sign the document or that he forcibly placed a pen in the 
Complainant’s hand and signed the first letter of his name. Likewise, we do not find 
that Gadson told the Complainant that he could get his job back within a year. It does not 
make any sense for an experienced Union president to make such a claim given the terms 
of the settlement in which the Complainant was allowed to resign and accept $12,000 as 
final payment in consideration for withdrawal of the pending complaints. 

Finally, there is no logical motivation for the Union to collaborate with the Board 
of Education to the detriment of the Complainant. The Complainant inexplicably claims 
that the Union was motivated by its desire to help the Board of Education avoid a race 
discrimination lawsuit. However, this sweeping statement is not supported by any 
evidence or by any logical explanation. As such, the allegations against the Union are 
dismissed. 

The record contains no evidence of any action by the Board of Education that 
would constitute a violation of the Act. It is clear that the Board of Education desired to 
settle all the Complainant’s claims, including the pending CHRO complaint. However, 
merely settling a claim does not violate any section of the MERA. There is no evidence 
that the Board of Education did anything other than negotiate a settlement agreement 
which required the withdrawal of the CHRO complaint as well as the pending grievance, 
in exchange for certain terms such as $12,000 and a “clean” record. We find no evidence 
of illegal action. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 6th 

day of June, 2001 to the following:


Greg McGhee, Pro Se

P.O. Box 270216

West Hartford, Connecticut 06127


Attorney Brian A. Doyle

Ferguson & Doyle

35 Marshall Road

Rocky Hill, Connecticut 06067


Attorney Ann Bird

Office of the Corporation Counsel

City of Hartford

550 Main Street

Hartford, Connecticut 06127


Joseph W. Dubin, Field Representative

CFEPE, AFT, AFL-CIO

35 Marshall Road

Rocky Hill, Connecticut 06067


RRR 

RRR 

RRR 

________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


8



	CONNECTICUT STATE BOARD OF LABOR RELATIONS
	DECISION AND DISMISSAL OF COMPLAINT
	FINDINGS OF FACT
	CONCLUSIONS OF LAW
	DISCUSSION
	ORDER

