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DECISION AND DISMISSAL OF COMPLAINTS 

On June 14, 1999, the Meriden Federation of Municipal Employees, AFT, 
CFEPE, AFL-CIO and the Meriden Federation of Educational Secretaries, AFT, CFEPE, 
AFL-CIO1 each filed a complaint (MPP-20,875 and MPP-20,876, respectively) with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of 
Meriden (the City) and the Meriden Board of Education (the Board of Education) had 
violated the Municipal Employee Relations Act (the Act) by failing to include the 
Unions’ members in a Voluntary Early Retirement Incentive Program offered to other 
City employees. On June 23, 1999, the Meriden Federation of Community Educators 
and Attendance Counselors, AFT, CFEPE, AFL-CIO and the Meriden Federation of 
Paraprofessionals, AFT, CFEPE, AFL-CIO each filed a complaint (MPP-20,910 and 
MPP-20,938, respectively) with the Labor Board making the same allegation. 

After the requisite preliminary steps had been taken, the parties entered into a full 
stipulation of facts and exhibits and waived an evidentiary hearing before the Labor 
Board. All parties filed briefs which were received by the Labor Board on October 2, 
2000. Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaints. 

FINDINGS OF FACT 

The findings of fact are based on the full stipulation of facts and exhibits entered 
by the parties. 

1. The City is an employer within the meaning of the Act. 

2. The Board of Education is an employer within the meaning of the Act. 

3. The Unions are the exclusive bargaining representatives of certain non-certified 
unionized employees within the City of Meriden public school system including 
educational secretaries, certain municipal employees working in the schools and 
paraprofessional educative/attendance counselors. The Board of Education employs 
other unionized, non-certified personnel that are not party to these proceedings. 

4. The Board of Education is responsible for negotiating with the Unions concerning 
wages, hours, and other terms and conditions of employment. The City of Meriden 
Charter, however, explicitly reserves in the City the sole and exclusive responsibility and 
obligation to negotiate concerning pension benefits for the employees represented by the 
Unions. The Board of Education does not provide an independent pension plan for its 
non-certified employees. 

1 Throughout this decision the complaining parties will be referred to collectively as the Unions. 
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5. In the Spring of 1999, the Meriden City Council realized it would be facing a 
substantial budgetary shortfall.  Accordingly, the City Council approved a Voluntary 
Early Retirement Incentive Program on or about May 3, 1999, as a means to close the 
budgetary shortfall. The City Council’s plan was to not fill those positions where 
employees exercised the Voluntary Early Retirement Incentive Program, or to fill them 
with new employees hired at considerably lower salary step and grade. The City notified 
City employees to this effect in a notice dated May 7, 1999. (Ex. D). 

6. Section 35-3 of the City Charter describes those employees eligible for 
participation in the City pension plan and provides: 

The terms of this chapter shall apply to all regular full-time employees, 
including elected or appointed officials of the City of Meriden and all 
employees of the school, provided that said terms shall not apply to 
members of the State Teachers’ Retirement Association nor to teachers 
who were at any time eligible for membership therein; nor shall the terms 
of this chapter apply to regular firemen or policemen. Regular full-time 
employees shall be deemed to be those whose principal employment is by 
the City of Meriden and whose employment required continuous service to 
the City of Meriden for at least thirty (30) hours per week for at least nine 
(9) months a year or for at least twenty (20) hours per week for twelve 
(12) months of a year during the City’s usual business hours… 

Employees in the bargaining units listed in Finding of Fact #3 receive pension benefits 
pursuant to Chapter 35. (Ex. C). 

7. The City only offered the Voluntary Retirement Program to those employees 
working directly for the City who were in the Chapter 35-3 Plan. There are other 
employees working directly for the City who derive pension benefits from a separate City 
pension program.  The City Council did not intend nor did it extend the Voluntary Early 
Retirement Incentive Program to non-certified employees of the Meriden Board of 
Education. 

8. In 1998-1999, the City eliminated ten (10) positions from the City payroll in an 
attempt to cure its budget shortfall while the Board of Education during the same period 
added eighty-seven (87) employees to its payroll because it did not experience a similar 
budgetary shortfall. Since the Board of Education thought it educationally inadvisable, it 
did not reduce its budget or eliminate positions. 

9. Offering the Voluntary Early Retirement Incentive Program to City employees 
exclusively did not impair the City’s ability to pay for pension benefits under Chapter 35-
3. Had the City also offered all eligible Board of Education employees the Voluntary 
Early Retirement Incentive Program it would not have impaired the City’s ability to pay 
for pension benefits under Chapter 35-3. 
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10. On or about May 14, 1999, Joseph W. Dubin (Dubin), Field Representative for 
the Connecticut Federation of Educational and Professional Employees, on behalf of the 
Unions wrote to Caroline Ware (Ware), Personnel Director of the City of Meriden, 
asking that the bargaining units represented by the Unions be included in the Voluntary 
Early Retirement Incentive Program. (Ex. E). 

11. Specifically, the Unions asserted that the City cannot offer this Voluntary Early 
Retirement Incentive Program to some City employees and exclude others. The Unions 
alleged that both Chapter 35 of the City of Meriden Charter as well as Connecticut 
General Statutes § 7-450 required the City to offer these benefits to eligible employees, 
including non-certified employees employed by the Meriden Board of Education. 

12. On or about May 25, 1999, Ware denied the Complainant Unions’ May 14, 1999 
request to be included in the Voluntary Early Retirement Incentive Program. (Ex. F). 

13. By letter dated May 28, 1999, Dubin requested the Board of Education to include 
the Unions’ members in the Early Retirement Incentive Program offered by the City. 
(Ex. G). 

14. By letter dated June 11, 1999 from Board of Education Personnel Director David 
Roy to Dubin, the Board of Education declined to negotiate changes in the pension plan 
stating that the City had responsibility to negotiate pension issues with the Unions. 

15. On July 1, 1999, Dubin again wrote to Ware stating: 

Paragraph 9 of the Memorandum of Agreement dated November 24, 1989

regarding [the pension plan] states;


Neither party sooner then [sic] ten years from July 1, 1989, may request

the other party in writing to meet for the purpose of negotiating any

further changes in this Pension Plan.


Pursuant to this Memorandum of Agreement the following Board of

Education bargaining units hereby request negotiations over the Pension

Plan:


Meriden Federation of Educational Secretaries

Meriden Federation of Municipal Employees

Meriden Federation of Paraprofessionals

Meriden Community Educative/Attendance Counselors


Please contact me at (860) 257-9782 at your earliest convenience to set up

a negotiating schedule.

(Ex. I).
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16. By letter dated July 14, 1999, Ware informed Dubin that the City anticipated 
coalition negotiations regarding the pension plan and invited the Unions to participate. 
(Ex. J). 

17. Part of the Voluntary Early Retirement Incentive Program permitted City 
employees to accelerate their retirement dates by applying a specified amount of accrued 
but unused paid sick days and vacation days to qualify for retirement sooner than 
prescribed by the City Pension. If employees already met the minimum qualifications for 
the early retirement program, any remaining accrued but unused sick leave and vacation 
days would be paid to the employees pursuant to the terms of the individual collective 
bargaining agreements. 

18.  In 1989, the City of Meriden last negotiated the pension. None of the Unions 
involved in the pending prohibited practice complaints were signatories in those 
negotiations, yet they were all bound by the requirement that contributions to the pension 
increase from five percent (5%) to six percent (6%) of salary. No action was ever filed 
by the Unions regarding this negotiation. (Ex. B). 

19.  In 1994, because of budgeting shortfalls the City negotiated a Voluntary Early 
Retirement Incentive Program which applied to only three Unions within the City; 
AFSCME, Local #740, AFSCME, Local #595 and CWA, Local #1280. Excluded from 
the 1994 Early Retirement Incentive were employees in all the unions who have filed the 
prohibited practice complaints in this matter. 

20.  The non-certified employees did not challenge the City’s unilateral decision to 
exclude them from the 1994 Early Retirement Incentive. 

CONCLUSIONS OF LAW 

1. The City has sole and exclusive control over pension issues in Meriden. 

2. The City did not violate the Act by failing to include the Unions’ members in the 
1999 Early Retirement Incentive Program. 

3. The City did not fail to bargain with the Unions regarding the Early Retirement 
Incentive Program. 

4. The City did not unlawfully unilaterally change the Pension Plan as it applied to 
the Unions. 

5. The Board of Education did not violate the Act by refusing to bargain with the 
Unions concerning pension issues. 
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DISCUSSION 

In these cases the Unions claim that the Board of Education and the City violated 
the Act by failing to include the Unions’ members in the 1999 Early Retirement Incentive 
Program offered to other City employees. The Unions first argue that the Board of 
Education and the City violated the Act by each telling the Union that the other was 
responsible for negotiating regarding pension issues. The Unions also argue that the City 
violated the Act by excluding the Unions from the initial negotiations which led to the 
creation of the Early Retirement Incentive Program; by failing to include the Unions’ 
members in the Program; and by unilaterally changing the pension without the agreement 
of the Unions. In the latter regard, the Unions claim that the pension plan has been 
altered by the Early Retirement Incentive Program because the pension plan will now 
have less money after employees exercise their option for early retirement. Finally, the 
Unions argue that the City’s action in excluding the Unions’ members from the Incentive 
Program violates Conn. Gen. Stat. § 7-4502 and the City Charter. As a remedy, the 
Unions request that the City be ordered to include the Unions’ members in the program. 

The City defends on several grounds. First, it claims that early retirement 
programs are not mandatory subjects of bargaining. It also argues that there is a clear 
past practice of not including these Unions in negotiations regarding the pension plan, 
including early retirement programs. The City further argues that the Unions waived 
their right to bargain about this program by failing to request negotiations on other 
changes to the pension plan in the last ten years. Additionally, the City claims that the 
Unions’ demand to be included in the program amounts to a demand for illegal parity and 
would force the City to unlawfully require the Board of Education to expend funds in a 
certain manner. Finally, the City denies that either the Charter or § 7-450 of the statutes 
requires the City to include all employees in the early retirement program. 

The Board of Education argues that it cannot be held responsible for the City’s 
actions regarding the early retirement program because the City has sole and exclusive 
control over pensions. Further the Board of Education claims that the Unions cannot 
require it to bargain over any secondary impacts of the early retirement program such as 
use of vacation or sick days. In this case, we agree with the Board of Education and the 
City for the following reasons. 

First, it is clear that the City has the sole and exclusive control over the subject of 
pensions and as such, the Board of Education cannot be held responsible for the City’s 
actions with regard to the early retirement offer. See: Town of Hebron v. Connecticut 
State Board of Labor Relations, 1994 WL 16254 (Conn. Super. 1994); City of Hartford, 

2 Section 7-450 provides: Any municipality or subdivision thereof, may, by ordinance, establish pension 
and retirement systems for its officers and employees and their beneficiaries, or amend any special act 
concerning its pension or retirement system, towards the maintenance and sound condition of a retirement 
fund or funds, provided that the rights or benefits granted to any individual under any municipal retirement 
or pension system shall not be diminished or eliminated. 
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Decision No. 2812 (1990). Further, the Unions cannot demand that the Board of 
Education negotiate changes to subjects contained in the current collective bargaining 
agreement, even if those subjects might be affected by a proposed early retirement offer. 
In this regard, the Board of Education is correct that, even if the City had the 
responsibility to negotiate with the Unions, the Unions cannot force the Board of 
Education to discuss or make changes in the current collective bargaining agreement 
regarding other subjects. Oxford Board of Education, Decision No. 3126 (1993); City of 
Waterbury, Decision No. 320 (1975). As such, the Board of Education has not 
committed a prohibited practice by refusing to negotiate with the Unions concerning this 
matter. 

With regard to the City, we also believe that it has not committed any prohibited 
practices by its actions. First, assuming arguendo that early retirement programs are 
mandatory subjects of bargaining, the City was under no obligation to offer all of its 
unionized employees the same changes in the pension plan. An employer does not have 
to offer all its bargaining units the same benefits. Indeed, an agreement requiring parity 
among all employees would be illegal. Local 1219, International Association of 
Firefighters v. Connecticut State Board of Labor Relations, 171 Conn. 342 (1976) 
affirming Borough of Naugatuck, Decision No. 1228 (1974); Local Union No. 1522, 
International Association of Firefighters v. Connecticut State Board of Labor 
Relations, et al, 31 Conn. Supp 15 (1973) affirming City of New London, Decision No. 
1128 (1973). As such, the City did not commit a prohibited practice by failing, in the 
first instance, to offer a benefit to some employees and not to others. 

Next, we must examine whether the City failed to bargain with the Unions after 
the Unions demanded to be included in the early retirement program. This case presents 
somewhat confusing facts in that it appears from the evidence and arguments of the 
parties that, although these Unions are not signatories to the 1989 pension agreement, all 
have considered themselves parties to it and bound by it. Thus, it appears that there is a 
valid pension agreement in place between these Unions and the City. This being the 
case, there is no obligation for a party to come back to the bargaining table regarding that 
subject while the agreement is in effect. See Oxford Board of Education, supra. Thus, 
even if the early retirement program is a mandatory subject of bargaining, the City may 
decide that it is in their best interest to offer the changed benefit to some bargaining units 
and not to others. Having made that decision, it is not obligated to discuss changes with 
the Unions prior to the expiration or reopener date of the pension agreement. The Unions 
strenuously argue to the contrary in their brief but do not cite any support for the 
proposition. In our review of these cases, we have also been unable to find such support. 

Our inquiry does not end there, however, because there is reopener language in 
the pension plan which provides for the parties to demand negotiations for changes as of 
July 1, 1999. In this case, the Unions demanded bargaining in accordance with that 
reopener language (Ex. I) on July 1, 1999. The City indicated its willingness to negotiate 
by letter dated July 14, 1999. There is no indication on this record that the City has not 
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bargained about changes in the pension plan in accordance with that section. Thus, there 
has been no unlawful refusal to bargain.3 

We also find that nothing in the Charter or § 7-450 requires the City to include 
these employees in the special program.  There is simply no evidence that the pension 
plan has been diminished by this action or that any benefits have been eliminated. There 
is no argument that the members of these Unions are no longer included in the pension 
plan provided by the City. 

There is also no evidence that there has been an unlawful unilateral change in the 
Unions’ pension benefits. To the contrary, the Unions are requesting a change that has 
not been implemented. The pension plan has not been diminished or changed with regard 
to these Unions and therefore, there is no unlawful unilateral change. 

Finally, the City did not commit a prohibited practice by Ware’s initial letter of 
May 25, 1999 (Ex. F) in which she stated that incentives must be negotiated with the 
Board of Education. In her letter, Ware indicated that she was still researching the issue. 
She also correctly stated that the Incentive Program Agreement did not include the 
Unions. We do not believe the City violated the Act by Ware’s statements at that time. 

Based on our conclusions, it is unnecessary to determine whether the Unions 
waived their right to bargain about this plan by not demanding bargaining concerning 
past changes in the pension plan. 

3 Even if we were to find that there is no written agreement between these parties regarding the pension 
(because the Unions are not signatories to the 1989 agreement), we would still find no prohibited practice 
to have occurred. If the pension provisions are considered an established past practice (as opposed to a 
contractual term), the rules of collective bargaining dictate that the City negotiate upon demand by the 
Union any proposed changes in the practice. In this case that means that the City would have been 
obligated to negotiate if the Union had demanded bargaining about changes in their pension plan. See 
Oxford Board of Education, supra. The Unions did not make such a demand prior to July 1, 1999. 
Instead, prior to that time, the Unions demanded to be automatically included in the already established 
early retirement program offered to other City employees. In essence, the Unions demanded parity with 
other employees. In our opinion this is a very different demand than one to bargain about changes in the 
plan. Once the Unions requested negotiations on July 1, 1999, the City indicated its willingness to so 
engage. 
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ORDER 

By virtue of and pursuant to, the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 

ORDERED that the complaints filed herein be, and the same hereby are, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 
15th day of May, 2001 to the following:


Attorney Brian Doyle

Ferguson & Doyle

35 Marshall Road

Rocky Hill, Connecticut 06067


Attorney Kenneth Weinstock

Pepe & Hazard

Goodwin Square

Hartford, Connecticut 06103


Attorney Robert J. Murphy

Sullivan, Schoen, Campane & Connon

646 Prospect Avenue

Hartford, Connecticut 06105


Attorney Nicole A. Bernabo

Sullivan, Schoen, Campane & Connon

646 Prospect Avenue

Hartford, Connecticut 06105


Roger L. Kemp, City Manager

City of Meriden 

City Hall, 142 East Main Street

Meriden, Connecticut 06450


Dr. Elizabeth M. Ruocco

Superintendent of Schools

Meriden Board of Education 

22 Liberty Street

Meriden, Connecticut 06450


RRR 

RRR 

RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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