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DECISION AND DISMISSAL OF PETITION 

On June 24, 1999, CHCA, NUHHCA (CHCA) filed a petition with the 
Connecticut State Board of Labor Relations (the Labor Board) seeking a clarification of 
an existing bargaining unit to include the position of Health Educator. Council 4, 
AFSCME, AFL-CIO (Council 4) was notified of the pendency of the petition because it 
concerned a position claimed to be included in a bargaining unit represented by 
Council 4. 

Pursuant to § 7-474(1) of the Municipal Employee Relations Act (MERA or the 
Act) and § 7-471-12(d) of the Labor Board’s regulations, the petition was referred to the 
Labor Board by the Agent on March 16, 2000 for a hearing. A hearing was held on 



October 19, 2000 at which all parties appeared, were represented and allowed to present 
evidence, to examine and cross examine witnesses and to make argument. 

THE HEARING 

The record establishes the following. CHCA represents a bargaining unit 
described in the certification of representative issued by the Labor Board in 1978 as: 
“all Registered Nurses working (20) twenty hours or more per week, excluding the 
Sanitarian and the Director of Nurses, employed by the City of Meriden”. (Ex. 3). The 
collective bargaining agreement between the CHCA and the City contains a recognition 
clause recognizing CHCA as the bargaining representative for the following employees: 

…all Registered Professional Nurses employed by the Health Department of the 
City of Meriden, excluding the Sanitarian, Program Coordinators and employees 
working less than twenty hours per week as set forth in the Certification of 
Representative issued by the Connecticut State Board of Labor Relations in Case 
No. ME-4376 for the purpose of bargaining as to wages, hours of work and 
conditions of employment. Registered Professional Nurses currently filling 
Program Coordinator positions shall be entitled to vote and be in the unit. 
Registered Professional Nurses who fill Program Coordinator positions in the 
future shall be part of the unit. 

Council 4 represents a bargaining unit of employees described in the certification of 
representative issued by the Labor Board in 1983 as “all clerical, administrative and 
service employees of the City of Meriden, excluding those employees in the departments 
listed in Certification of Representative, Case No. ME-3029, Decision No. 1301 and 
amended by voluntary recognition of those staff employees at the Experience Program 
CETA administration and Youth Service Bureau”.  (Ex. 4). The recognition clause in the 
contract between Council 4 and the City describes the unit as “…all permanent classified 
positions (working 20 or more hours per week) within the Municipal government as set 
forth in the Certification of Representative issued by the Connecticut State Board of 
Labor Relations in Case #ME-3029 and MER-7621.” (Ex. 6). 

All members of the CHCA bargaining unit are now, and have always been, 
registered nurses. Prior to 1996, the CHCA bargaining unit had two positions known as 
Public Health Program Coordinator. These positions were charged with planning. 
organizing, implementing, supervising and working on new or existing Public Health 
Programs. (Ex. 8). The job description “preferred” a person with a college degree with a 
primary course of study in public health, biological or social sciences or nursing. 

Sometime in 1996, one of the Program Coordinators, Beth Vumbaco (Vumbaco) 
was promoted to Director of Health and Human Services for the City. The position of 
coordinator vacated by Vumbaco was not filled. During her tenure as a Program 
Coordinator, Vumbaco spent approximately 20% - 25% of her time directly on health 
education duties including public speaking and educational outreach efforts. 
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In 1998, the City made a decision to create a position known as Health Educator. 
The new Health Educator position is described in the job description (Ex. 7) as a 
“professional consultation and teaching position to provide health education”. The work 
involves “direct and indirect teaching; the preparation, selection, procurement and 
dissemination of health information; use of all mass media and visual aides; health 
education program direction and technical assistance to professionals and the general 
public.” The position requires a Masters degree in health education or a closely related 
area; graduation from a four year college or university with a major in health education or 
a closely related area; and three years experience of increasing responsibility in public 
health and related areas; or any equivalent combination of experience and training which 
provides knowledge and ability in providing public health education. 

There exists in Meriden a Labor Management Productivity Committee comprising 
members of various bargaining units, including CHCA and Council 4, and members of 
management. At a meeting of the Labor Management Productivity Committee on March 
24, 1998, there was a consensus to fill the new Health Educator position. The minutes of 
that meeting state: 

Health Educator – This is funded by the General Fund for 24 hr./week 
and has flexible hours. It is in the current budget as well as next year’s for 
approx. $20 per hour. It was previously in the Nurse’s Union, however, it could 
be an MME position if the candidate is not a nurse. Consensus to fill-yes. 
(Ex. 9). 

By letter dated March 25, 1998 CHCA Staff Representative Barbara Simonetta wrote to 
Vumbaco stating that the Health Educator position belonged in the CHCA bargaining 
unit. At a meeting of the Labor Management Productivity Committee on April 6, 1998, 
Simonetta requested that the minutes note that the CHCA wished to keep the Health 
Educator position in the CHCA bargaining unit even if the position was not filled by a 
nurse. (Ex. 10). By letter dated April 7, 1998, Meriden Personnel Director Caroline Ware 
wrote to Simonetta, stating: 

The City is in receipt of your letter regarding the Health Educator position.

Certainly, if this person is a qualified nurse, they will be placed in your bargaining

unit. If in fact, this person is not a nurse, they will be placed in an appropriate

bargaining unit.


At the time the City makes that determination, we will notify the union and it will

be your perogative [sic] to take issue with this action. 

(Ex. 12).


On or about August 7, 1998, the request to post and fill the position of Health Educator 
was approved by the City. (Ex. 14). By letter dated September 23, 1998 Simonetta 
repeated the Union’s request for the position to be placed in the CHCA unit. (Ex. 13). 
The position was filled with a non-nurse and was placed in the Council 4 bargaining unit. 
The incumbent in that position wishes to remain in the Council 4 unit. 
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DISCUSSION 

The Union filed this petition seeking clarification that the CHCA bargaining unit 
includes the position of Health Educator. The City claims that the certification of this 
unit and the recognition clause of the parties’ contract does not allow for the inclusion of 
a non-nurse in the unit. The City argues in the alternative that the position is most 
appropriately placed in the Council 4 unit and that the Union waived its bargaining rights 
regarding this position. 

The certification of this unit and the recognition clause of the parties’ contract 
clearly do not contemplate the inclusion of a non-nurse in the CHCA unit. In fact, the 
recognition clause of the contract appears to acknowledge that the “coordinator” position 
would not be in the unit if the position were filled by a non-nurse. In this regard, the 
clause states in part: “…Registered Professional Nurses currently filling Program 
Coordinator positions shall be entitled to vote and be in the unit. Registered Professional 
Nurses who fill Program Coordinator positions in the future shall be part of the unit.” 
(Ex.5). Although it is unusual, inclusion in this bargaining unit depends on the status of 
the individual holding the position. In simplest terms, one must be a Registered Nurse to 
be in this bargaining unit. 

In considering clarification petitions, we have stated: 

When a clarification of a unit is in issue, the Board’s function is limited to 
deciding whether the claimed positions fall within an existing certified unit. An 
election is not necessary in such a case because the wishes of the employees to be 
represented have already been ascertained prior to the certification. Challenges to 
the appropriateness of the bargaining unit, or the asserted additions thereto, are 
also not properly in issue when only a clarification is being sought. This issue 
would be properly raised in a unit modification proceeding, where a change in the 
existing unit is requested but not by a clarification petition which seeks no change 
in the existing unit. 

Town of Plainville, Decision No. 3310 (1995) quoting Town of Monroe, 
Decision No. 1360 (1976). 

In the present case, the unit is limited to Registered Nurses. It is quite clear from the 
evidence presented that the scope of the unit is defined by the status of the employees. 
We note that the position of Health Educator does include duties that have been 
performed by the Public Health Program Coordinators. Additionally, we note that the 
City has admitted, through its statements, that the CHCA unit would be an appropriate 
place for this position if it were filled with a Registered Nurse. However, these facts do 
not change our determination. To place this position in the CHCA unit would require us 
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to modify the bargaining unit. We do not have the power to do so without a clear 
showing of interest. Accordingly, we dismiss the petition.1 

DISMISSAL OF PETITION 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the petition filed herein by the CHCA, NUHHC be, and the 
same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

Patricia V. Low 
Patricia V. Low 
Board Member 

1 In light of our decision, we do not reach the question of whether the Union waived its bargaining rights 
concerning this position. 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of March, 2001 to the following:


Attorney Barbara J. Collins

44 Capitol Avenue, Suite 402

Hartford, Connecticut 06106


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Kenneth S. Weinstock

Pepe & Hazard

Goodwin Square

Hartford, Connecticut 06103


Roger L. Kemp, City Manager

City of Meriden

City Hall, 142 East Main Street

Meriden, Connecticut 06450


Barbara Simonetta, Staff Representaitve

CHCA, NUHHCA, AFSCME, AFL-CIO

261 Center Street

Wallingford, Connecticut 06492


Andy Romegialli, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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