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DECISION AND ORDER 

On November 9, 1998, the Connecticut State Employees Association (P-4 Unit) 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the State of Connecticut Department of Motor Vehicles (the 
State or DMV) had violated the State Employee Relations Act (the Act or SERA) by 
unilaterally implementing a dress code without bargaining with the Union. 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on April 20, 2000 at which both parties appeared and were 
represented by counsel. They were given full opportunity to present evidence, to 
examine and cross-examine witnesses and to make argument. Both parties filed post-
hearing briefs, the last of which was received on August 25, 2000. 

Based upon the record before us, we make the following findings of fact and 
conclusions of law, and we issue the following order. 



FINDINGS OF FACT


1. The State is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act which at all 
times material was the exclusive collective bargaining representative of a bargaining unit 
of engineering, scientific and technical employees, including certain information 
technology employees employed by DMV. 

3. There are six bargaining units within DMV. The P-4 Unit includes employees of 
43 different State agencies. (Ex. 23). 

4. The State and the Union are parties to a collective bargaining agreement (Ex. 2) in 
effect from July 1, 1997 through June 30, 2001. 

5. In 1992, DMV began taking actions to improve customer service and also its 
reputation with the public. One of the options considered was privatization of its 
operation as some other states had done. In late 1992 or early 1993, DMV issued a 
Statement of Values (Ex. 22) which provides, in part, “We will project a positive image 
of the Department as exhibited by our appearance, attitude and actions.” 

6. Although DMV had not adopted a formal, department-wide dress code, on July 2, 
1996, its Personnel Administrator issued a memorandum (Ex. 25) urging employees to 
“exercise good taste, judgement [sic] and common sense in selecting attire for work.” 
Certain types of clothing, such as shorts, halter tops and provocative clothing, were 
identified as being unacceptable. 

7. The information technology employees of DMV have little or no contact with the 
public. 

8. Prior to the issuance of the July 2, 1996 memorandum (Ex. 25), DMV did have a 
dress code applicable to Motor Vehicle Inspectors and to some branch office employees. 

9. Dress codes are in effect in other State agencies which employ members of the P-
4 unit. 

10. After the issuance of the July 2, 1996 memorandum and as a result of some 
employee complaints about inconsistent dress standards and adverse customer reaction, 
DMV decided to establish a uniform dress code. 

11. DMV conducted a one-day workshop attended by about 25 employees. Although 
no specific decisions were reached, there was a consensus that there should be a 
consistent standard of dress. 
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12. Since the clerical bargaining unit (NP-3) comprised more than half of DMV’s 
employees, DMV initiated negotiations with the representative of that unit, AFSCME, to 
establish a uniform dress code and a written agreement was signed on May 27, 1998. 
(Ex. 4). 

13. DMV then notified the other unions representing its employees of this agreement 
and sent them copies of it. DMV proposed that these unions agree to the same standards. 
(Ex. 5). 

14. On July 7, 1998, DMV Personnel Administrator, Dale Ursin (Ursin) met with 
CSEA Staff Representative Kenneth Jacobs (Jacobs) and a committee of bargaining unit 
employees. 

15. Subsequent to the July 7, 1998 meeting, Jacobs sent a letter dated July 14, 1998 
(Ex. 6) to Ursin containing several Union dress code counterproposals. 

16. By letter dated August 18, 1998 (Ex. 7), Ursin requested a meeting with Jacobs to 
discuss the dress code further. 

17. After discussing the subject on the telephone, Ursin and Jacobs met. Jacobs 
stated that the Union would not agree to any limitation on the wearing of clothing 
containing slogans or statements, but that the rest of the issues could be resolved. Ursin 
responded that DMV had no objection to the wearing of Union pins or insignia. Jacobs 
insisted on the right of employees to wear clothing with messages and slogans. No 
agreement was reached, and no further meetings were held. 

18. On September 30, 1998, Ursin wrote to Jacobs (Ex. 8) to say that DMV was 
implementing the dress code (Ex. 10) effective October 9, 1998. DMV implemented it 
on that date. (Ex. 9). The dress code contains a prohibition against wearing, among 
other things, clothing with slogans or messages. 

19. By letter dated October 1, 1998 (Ex. 9), Jacobs objected to the implementation of 
the dress code and said that he would be filing a prohibited practice complaint. 
Specifically, Jacobs objected to the ban on clothing with slogans or messages. 

20. DMV held meetings with employees to explain the new dress code. 

21. DMV issued a memorandum (Ex. 12) on February 16, 1999 to clarify certain 
portions of the dress code (Ex. 10). It states that the wearing of sweat shirts and pants 
and sneakers is not permitted. 

22. On August 6, 1999, DMV issued a memorandum (Ex. 13) stating that sneakers or 
running shoes could not be worn until the issue was resolved with the Union. 

23. On or about September 22, 1999, employee Kathleen Hokenson submitted a note 
from her chiropractor recommending that she be allowed to wear sneakers at work to help 
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her lower back problem.  (See Ex. 14). Hokenson had worn sneakers at work on several 
occasions without incident. Other employees made similar requests. Ursin contacted a 
UCONN Health Center orthopedic surgeon who opined that other types of shoes would 
serve the same purpose as sneakers. 

24. DMV wrote to Hokenson’s chiropractor to request submission of a State medical 
certificate form. Hokenson instructed her chiropractor not to submit it. 

25. Ursin met with representatives of Footprints Shoe Store and was advised that 
several types of footwear were available that would serve the same purpose as sneakers. 
He arranged a discount for DMV employees. 

26. By letter dated October 4, 1999 (Ex. 17), Union Staff Representative David 
Glidden wrote to Ursin to object to the prohibition against the wearing of sneakers which 
he said was not prohibited by the dress code. After objecting to the unilateral 
implementation of the dress code, he demanded bargaining on the subject of the wearing 
of sneakers. 

27. Ursin responded on October 29, 1999 (Ex. 18) that the wearing of sneakers was 
prohibited under the terms of the dress code and that he was referring the issue to the 
Office of Labor Relations. 

CONCLUSIONS OF LAW 

1. An employer’s unilateral change in a major term or condition of employment 
which involves a mandatory subject of bargaining will constitute a refusal to bargain and 
a prohibited practice under the Act unless the employer proves an adequate defense. 

2. The establishment of a dress code concerns a major term or condition of 
employment and is therefore a mandatory subject of bargaining under the Act. 

3. Where a bargaining unit includes employees working in several agencies and 
where there is a history of differing practices among the agencies, the union’s prima facie 
case of unilateral change does not require establishing the existence of a unit-wide 
practice, but only requires establishing the existence of a definite, fixed practice in the 
agency applicable to the bargaining unit in question. 

4. The State violated the Act by imposing a dress code on members of the P-4 
bargaining unit employed by DMV. 

DISCUSSION 

The principal issue in this case is unilateral action. Subordinate issues are 
whether or not a dress code is a mandatory subject of bargaining, whether or not a 
practice must be unit-wide in order to support a charge of unlawful unilateral action and 
waiver. 
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We have stated the general principle as follows: 

It is the well established precedent of this Board, as well as that of the 
National Labor Relations Board and both the state and federal courts that 
an employer generally may not, for the term of a contract, unilaterally 
effect a substantial change in a major term or condition of employment 
which existed at the time a contract was signed. Exceptions to this general 
rule exist where the contract itself permits the change or where there has 
been bargaining to impasse on the subject. (Citations omitted). Enfield 
Board of Education, Decision No. 1609 (1978). 

Implementing this principle, we have consistently held that dress codes are 
a mandatory subject of bargaining. See Enfield Board of Education, supra; City 
of Bristol, Decision No. 2429 (1985); and City of West Haven, Decision No. 
2863 (1990). This principle is sufficiently well established that employers 
generally do not defend this type of case on the basis that a dress code is not a 
mandatory subject of bargaining. Rather, they concede that it is a mandatory 
subject and defend these cases on other grounds. See, e.g., City of Bristol, supra; 
and City of West Haven, supra. 

Here, the Union alleges that the DMV unlawfully changed the dress 
requirements for P-4 employees. DMV raises two defenses to its unilateral 
implementation of a change in a mandatory subject of bargaining: (1) the lack of 
a unit-wide practice; and (2) waiver. 

Although DMV did have a dress code of sorts in effect for several years 
(Ex. 25), the dress code unilaterally implemented in October, 1998 was 
substantially different and constituted a major change in a mandatory subject of 
bargaining. 

We are somewhat puzzled by DMV’s conduct in this case. It properly 
negotiated a dress code satisfactory to itself and to AFSCME, the Union 
representing a majority of its employees. It then undertook to negotiate the same 
terms with CSEA and the other unions representing DMV employees. However, 
after only two meetings between the parties and an exchange of correspondence, 
and before impasse was reached, negotiations terminated. Shortly thereafter, 
DMV unilaterally implemented the dress code it had previously negotiated with 
AFSCME. Absent a substantial defense, this conduct would violate the Act. 

On many occasions, we have held that a practice must be unit-wide to 
support a charge of unilateral change where the practice in question has been 
changed. See, e.g., Portland Board of Education, Decision No. 1670 (1978); 
Hartford Board of Education, Decision No. 2573 (1987); State of Connecticut, 
(Department of Administrative Services), Decision No. 2933 (1990). Under this 
principle, in order to find a violation of the Act on the basis of a unilateral change 
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in a practice involving a mandatory subject of bargaining, we must find a fixed, 
unit-wide practice and a clear departure from that practice without bargaining. 

In the light of current conditions, particularly the bargaining units 
established under the State Employee Relations Act, we believe that the principle 
that a unit-wide practice is required in all circumstances to support a charge of 
unilateral change requires re-examination. There is no question that the practice 
must be definite and fixed, rather than isolated and sporadic. Requiring that it be 
unit-wide is something else again. 

We do not question the vitality of the unit-wide practice principle in a 
situation where one employer deals with one collective bargaining representative 
with respect to one bargaining unit in a single location. However, this situation 
does not exist here or in many other collective bargaining relationships under 
SERA. DMV deals with several collective bargaining representatives with 
respect to several bargaining units. The representative of the P-4 unit deals with 
several different agencies that employ its members. Although unit-wide 
negotiations are conducted with the representative of the P-4 unit by the several 
agencies that employ members of this bargaining unit, specific agreements and 
practices exist within each agency. Many different dress codes have been 
established by agencies and the representative of the P-4 unit. Under the 
circumstances, it would seem unlikely, if not impossible, that a unit-wide practice 
would exist. If we were to adhere to the unit-wide practice principle with respect 
to multi-agency bargaining units, it would be very difficult to establish an 
unlawful, unilateral change even where a definite, fixed practice existed within an 
agency. 

Thus, at least where a multi-agency relationship exists and where it is 
shown that there is a history of differing practices or agreements concerning a 
particular subject among the agencies, we will require that a union prove the 
existence of a fixed and definite practice in that agency applicable to the 
bargaining unit in question as part of its prima facie case of unilateral change.1 

Applying this principle to the present facts, we conclude that the Union 
established its prima facie case. 

The State contends that the Union’s insistence at one point in the 
negotiations on the right of employees to wear clothing with slogans or messages 
waived its right to establish a complaint of refusal to bargain. It is not necessary 
here for us to determine whether or not a right to wear clothing containing slogans 
or messages in the workplace exists. The fact is that after initiating negotiations 
on a mandatory subject of bargaining, when difficulties arose, the State 
abandoned the effort and implemented the change it wanted without reaching 
impasse. The purpose of collective bargaining (and interest arbitration) is to work 

1 It may well be that this analysis should be extended to situations in which one agency has multiple 
locations, each of which has distinct management and is governed by differing practices and side 
agreements. We will leave that analysis to the appropriate case. 
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out such problems. Had DMV continued the collective bargaining process 
through interest arbitration if necessary, the dispute would have been resolved 
without resort to unilateral action. 

Under the circumstances, the unilateral implementation of the dress code 
without reaching impasse violated the duty to bargain in good faith under the Act. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State 
Board of Labor Relations by the State Employee Relations Act, it is hereby 

ORDERED, that the State of Connecticut Department of Motor Vehicles 

I. Cease and desist from: 

A. Making unilateral changes in working conditions that are 
mandatory subjects of bargaining. 

B. Enforcing the dress code entitled “Professional Image and 
Personal Attire (Policy No. 108)” dated October 9, 1998 as it applies to members 
of the P-4 bargaining unit. 

II. Take the following affirmative action which the Labor Board finds 
will effectuate the policies of the Act. 

A. Upon request by the Union, bargain with it concerning a 
dress code. 

B. Post immediately and leave posted for a period of sixty (60) 
consecutive days from the date of posting, in a conspicuous place where the 
employees of the bargaining unit customarily assemble, a copy of this Decision 
and Order in its entirety. 

C. Notify the Connecticut State Board of Labor Relations at 
its office in the Labor Department, 38 Wolcott Hill Road, Wethersfield, 
Connecticut within thirty (30) days of the receipt of this Decision and Order of the 
steps taken by the State of Connecticut Department of Motor Vehicles to comply 
herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 29th day of January, 2001 to the following: 

Attorney Robert J. Krzys

1010 Wethersfield Avenue

Suite 205

Hartford, Connecticut 06114


Attorney Ellen M. Carter

OPM – Office of Labor Relations

450 Capitol Avenue, MS53OLR

Hartford, Connecticut 06106


David Glidden, Director

CSEA 

760 Capitol Avenue

Hartford, Connecticut 06106


RRR 

RRR 

__________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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