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DECISION AND ORDER 

On August 21, 1998, the East Lyme Police Union, Council 15, AFSCME, AFL-
CIO (the Union) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board), amended on November 9, 1998, alleging that the Town of East Lyme 
(the Town) had violated the Municipal Employee Relations Act (the Act) by unilaterally 
imposing policies and procedures upon the bargaining unit. 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for hearing on September 14, 1999 and January 18, 2000, at which time 
both parties appeared, were represented by counsel and were given full opportunity to 
adduce evidence, to examine and cross-examine witnesses and to make argument. Both 
parties filed briefs and reply briefs, the last of which were received on May 12, 2000. 

Based upon the record before us, we make the following findings of fact and 
conclusions of law, and we issue the following order. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 



2. The Union is an employee organization within the meaning of the Act and at all 
times material was the exclusive collective bargaining representative of a bargaining unit 
comprising all full-time, non-supervisory uniformed and investigatory constables who are 
regularly scheduled to work 20 or more hours per week. 

3. The Town and the Union were parties to a collective bargaining agreement in 
effect from July 1, 1995 through June 30, 1998. (Ex. B). At the time of the hearing, the 
parties were engaged in negotiations for a successor agreement. The negotiations had 
commenced in the spring of 1998. 

4. The police function in the Town is provided by constables (constables or police 
officers) supervised by a Resident State Trooper pursuant to a contract between the Town 
and the State Department of Public Safety. (Ex. 12). Although by statute the First 
Selectman is the Chief of Police, supervision and administration of police activities are 
provided by the Resident State Trooper. 

5. The collective bargaining agreement (Ex. B, p. 26) requires that rules and 
regulations be distributed to police officers and copies of the “Canons of Ethics” be given 
to them. Over the years, two documents have been distributed to police officers 
concerning police operations in the Town: 1)  the “Canons of Ethics” (Ex. 1) which 
contain not only ethical guidelines, but also detailed police procedures; and 2) a 
Directives Manual (Ex. 2) issued by a Resident State Trooper on behalf of the Town. 
The Directives Manual references certain sections of the State Police Administrative and 
Operations Manual (the A & O Manual) as the source for particular procedures. In 
addition, the collective bargaining agreement (Ex. B) contains certain provisions 
applicable to police operations. In several areas, the provisions of these documents are 
contradictory. 

6.  The collective bargaining agreement (Ex. B) contains a number of provisions 
applicable to police operations. 

Article XXII, § 11 states: 

All outside employment of officers covered by this Agreement shall be 
subject to the prior written approval of the First Selectman, which 
approval shall not be unreasonably withheld. 

Appendices C and D establish rules regarding taking cruisers home and certain shift 
procedures. 
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Appendix F provides: 

If three (3) officers are assigned to a shift, all three may eat at the same 
time but only two (2) officers may eat at the same location (or police 
station). 

If two (2) officers are assigned to a shift, both may eat at the same time 
but not at the same location (or police station). 

Appendix G states: 

The Town of East Lyme agrees that it shall not unilaterally limit the 
number of consecutive days an officer can work except for health/safety 
reasons. 

Article XIX sets forth a civilian complaint procedure. 

7. The Canons of Ethics (Ex. 1) have been in effect for many years and are out of 
date in certain areas. Two attempts by the Resident State Trooper and the Union to update 
the Canons of Ethics were rejected by the Town. 

8. The A & O Manual was issued in 1987 by the Department of Public Safety to 
replace its HQ General Orders. It contains a number of provisions applicable only to 
members of the State Police to govern the terms and conditions of their employment. It 
also contains detailed provisions governing police operations. It has been the position of 
the Town and the Resident State Trooper for many years that the police procedures 
contained in the A & O Manual are the rules and regulations for police operations in the 
Town. In their view, “common sense” dictates which provisions of the Manual are 
applicable only to members of the State Police and which are applicable to the constables 
in the performance of their police duties. Although the A & O Manual is usually 
available in the Resident State Trooper’s office, it is not issued to the constables and they 
are not required to read it. A complete copy of the A & O Manual was not provided to 
the Labor Board during this proceeding. 

9. Beginning in 1992, the Resident State Trooper issued a series of directives (the 
Directives Manual) based in part upon the A & O Manual. (Ex. 2). 

10. In 1996, the Town and the Union agreed upon procedures to govern the 
operations of a newly-established bike patrol. (Ex. 6). When bike patrol 
provisions were added to the A & O Manual in 1998, the Resident State Trooper 
advised the constables that these procedures, rather than those previously agreed 
upon by the Town and the Union, would govern the operation of the bike patrol. 
(Ex. 9). 
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11. In 1992, the Resident State Trooper ordered Officer Dinoto to quit either 
his part-time job as a bartender or his part-time constable position on the basis of 
the prohibition contained in the A & O Manual against police officers being 
employed by establishments that sell liquor. (Ex. 16). The collective bargaining 
agreement (Ex. B) does not expressly prohibit such employment, but requires 
approval of outside employment by the First Selectman. In response to this order 
by the Resident State Trooper, the Union filed a grievance and a prohibited 
practice complaint, both of which were ultimately resolved by the parties. 
(Ex. 16). 

12. In 1993, the Union filed a prohibited practice complaint protesting the 
issuance of the Directives Manual containing provisions of the A & O Manual. 
The parties resolved this and other complaints on the basis that they would “meet 
in good faith in an attempt to resolve any remaining grievances, Rules and 
Regulations Manual and Promotional Opportunities”. (Ex 17.). 

13. On June 24, 1998, Officer Joseph Dunn, who is also President of the Local 
Union, was issued an unsatisfactory Performance Observation Report (POR) in 
part for leaving his assigned post on patrol without permission in violation of the 
A & O Manual. (Ex. 7). PORs become part of an officer’s personnel record. On 
June 29, 1998, Officer Dunn was given another unsatisfactory POR (Ex. 3) for 
smoking on duty in violation of both the A & O Manual and Art. XII, § 13 of the 
collective bargaining agreement (Ex. B). The Union filed grievances which are 
presently pending to protest these PORs. In response, the First Selectman wrote 
to the Resident State Trooper and the Union to state that PORs are not considered 
to be disciplinary action. (Ex. 10). 

CONCLUSIONS OF LAW 

1. An employer’s unilateral issuance of rules and regulations which 
constitute changes in mandatory subjects of bargaining violates the Act. 

2. The Town violated the Act by imposing the provisions of the State Police 
Administrative and Operations Manual which constituted changes in mandatory 
subjects of bargaining. 

DISCUSSION 

The question presented in this case is whether or not the Town may 
impose rules and regulations contained in the A & O Manual which are applicable 
to the operations of its police function. The Union claims that the Town is 
unlawfully, unilaterally imposing the A & O Manual, including the provisions 
concerning the bike patrol. The Town argues that the A & O Manual has always 
constituted the governing rules and regulations of the Police Department and, as 
such, there is no new imposition of that document.1  Alternatively, the Town 

1 Although the 7/3/98 memo from Trooper Moysey (Ex. 9) does not state that all relevant provisions of the 
A & O Manual are applicable, the Town has made its position clear that the entire A & O Manual applies 
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claims that even if the A & O Manual was never previously implemented, the 
current implementation does not effect changes in terms and conditions of 
employment. We begin our analysis by reviewing this document’s history in the 
Town’s police department. 

It is clear from the record that both the Town and the State Police consider the A 
& O Manual to be the rules and regulations for police operations in the Town. At least 
one in the series of contracts between the Town and the Department of Public Safety 
specified that the A & O Manual would govern police operations supervised by a 
Resident State Trooper. (Ex. 16). Various Resident State Troopers have made it clear to 
the constables that they believe the A & O Manual governs the operation and have 
attempted to impose various provisions. (see e.g. Ex. 9 and Ex. 2). 

It is equally clear that the Union has actively challenged the Town’s position 
regarding the A & O Manual for many years. The issuance of the Directives Manual was 
claimed to be a violation of the contract as well as a prohibited practice resulting in a 
settlement agreement to “meet in good faith in an attempt to resolve…Rules and 
Regulations Manual.” (Ex. 17). Likewise the Union has challenged the imposition of the 
Manual regarding outside employment. (Ex. 18). Essentially, the parties have 
consistently taken opposing positions concerning the applicability of the Manual with no 
comprehensive resolution of the matter. 

We also note that the Manual has never been distributed to the members of the 
bargaining unit as were the Canons of Ethics and the Directives Manual, although it 
appears that the A & O Manual was sometimes available for review in the Trooper’s 
office. Finally, this record does not give any indication that the Town has ever identified 
which specific provisions of the Manual it believes apply to the bargaining unit. 

Under the circumstances, we find that the A & O Manual has not before been 
implemented or accepted, in total, as the governing document for rules and regulations of 
the police department. Even if the contract between the State Police and the Town calls 
for the application of the Manual, that contract does not decide the question of whether 
the Manual has actually been used as the governing rules and regulations or whether the 
Town can unilaterally impose the provisions. In this case, it is clear that the parties have 
disputed the applicability of the Manual and have even agreed, at least once, to negotiate 
about a rules and regulations manual. As such, we find that the Manual has not been 
accepted as the source for rules and regulations of the department.2 

except those provisions which are “obviously” applicable only to State Police and those provisions which

are superseded by the parties’ collective bargaining agreement. 

2 We do not find the Town’s proposal in 1992 to be particularly helpful to our determination in this regard.

Although the Union argues that the Town’s proposal acts as an admission that the A & O Manual was not

governing, we disagree. The Town did not propose in the 1992 negotiations to institute the entire A & O

Manual. Rather, it proposed only to substitute the language of the civilian complaint procedure contained

in the A & O Manual for that set forth in the collective bargaining agreement (Ex. 13). The Town

subsequently dropped this specific and limited proposal.
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Our conclusion leads to the question of whether the Town can now unilaterally 
implement the A & O Manual as the governing document for all rules and regulations of 
the police department, except the provisions applicable only to the State Police and those 
covered by the collective bargaining agreement. The answer to this question depends 
upon the substance of the various rules and regulations – whether they involve mandatory 
or permissive subjects of bargaining, and whether they are within the scope of 
management prerogative. We stated this in Town of East Haven, Decision No. 1279 
(1975) rev’d in part Town of East Haven, et. al v. East Haven Police Union et. al 
(Docket No. 14 2400 1975, Levine, J.) as follows: 

The Court made it clear in DeCourcy that a public employer need not

bargain about all the policy decisions which the law requires or empowers

it to make. But where such a decision necessarily and intimately concerns

conditions of employment, then the statutory duty to bargain is imposed

even though the decision is otherwise within the employer’s power or duty

to make.

See also, City of Waterbury, Decision No. 1343 (1975).


In East Haven, supra, the Union identified a list of provisions in a unilaterally imposed 
rule manual which it claimed constituted changes in mandatory subjects of bargaining. In 
ruling on the allegations, the Board stated: 

The unilateral promulgation of the new manual and its distribution and

implementation during negotiations constituted a practice prohibited by the Act to

the extent that the new manual represented any substantial change from the old

manual and existing practice. 

East Haven, supra at 4.


It is within this framework that we must analyze this case. 

A fundamental problem arises out of the fact that the A & O Manual is designed 
for a purpose other than managing the Town’s police force. The testimony established 
that many of its provisions are applicable only to members of the State Police and have 
no bearing whatsoever on the Town’s police officers. The Labor Board, the Union, and 
the police officers are requested by the Town to use our “common sense” to determine 
which of the provisions of the A & O Manual we should disregard as being inapplicable. 

Other provisions of the A & O Manual establish police procedures, such as the 
handling of evidence or enforcement of traffic laws which are arguably within the scope 
of management rights, particularly the rights to determine the public safety requirements 
of the Town and to establish standards of performance of the workforce. (Ex. B, Art. 
IV). 

This case is further complicated by the fact that the entire A & O Manual was not 
produced at the hearing; only selected excerpts were entered into evidence. Further, 
because only specific provisions were discussed at the hearing, we cannot know which, if 
any, of the remaining provisions of the Manual actually constitute changes from the past 
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practices of these parties concerning mandatory subjects of bargaining. The Town has 
taken the position that “common sense” dictates the applicable provisions of the Manual 
and has not provided more substantial guidance as to the specifics of the Manual. 

We first analyze those provisions of the Manual which were discussed during the 
hearing and about which we can make an informed determination. We will then discuss 
an appropriate remedy for the issues surrounding the remaining provisions of the Manual. 

The evidence established that Officer Dinoto was ordered to choose between his 
part-time jobs of police officer and bartender based upon the A & O Manual’s prohibition 
against a police officer’s working for an establishment that sells liquor. Under the 
collective bargaining agreement, outside employment is permitted within the reasonable 
discretion of the First Selectman. Because the A & O Manual imposes a specific rule 
regarding outside employment, it constitutes a change in a mandatory subject of 
bargaining which must be negotiated with the Union. See East Haven, supra. 

Although there are few substantive differences between the bike policy negotiated 
by the parties and that established by the A & O Manual in 1998, we feel that the 
differences are sufficiently serious to support a finding of a violation of the Act. The 
negotiated bike policy provides that the bike patrol shall be manned by volunteers, while 
the A & O Manual bike policy (Ex. 7) establishes criteria for selection for this duty. 
Selection criteria for assignments are mandatory subjects of bargaining. See State of 
Connecticut (OLR), Decision No. 3548 (1997); City of Middletown, Decision No. 3271 
(1995). Also, we are troubled by the contradictions regarding minimum staffing. 
Although minimum staffing requirements are a permissive subject of bargaining, the two 
officer minimum of the A & O Manual (albeit, “whenever possible”, see Ex. 7, § (b)(13)) 
contradicts the one officer minimum provision negotiated by the parties. Furthermore, 
the negotiated bike policy exempts the assigned officer from the minimum staffing 
requirements set forth in the collective bargaining agreement. (See Ex. 6, § 5(a); Ex. B, 
Art. V, §§ 13 and 15). 

Finally, the Union claims that the rules relied upon in the PORs were unilaterally 
implemented.3  Both PORs were based upon rules contained in the A & O Manual. In 
addition, the second POR for smoking on duty was also based on the labor contract 
provision prohibiting this conduct. With regard to the POR issued on May 30, 1998 (Ex. 
4), we note that leaving the authorized work area (in this case, the Town) for a meal 
break is a mandatory subject of bargaining. See Town of Windsor Locks, Decision No. 
3154 (1993). However, the POR described the offense as leaving the assigned work area 
for an extended period beyond the meal break without permission; a rule which is also 
provided for in the Canons of Ethics. As such, we cannot find a unilateral change in this 
matter. 

3 There is no claim that the use of PORs is an unlawful change. These reports have been issued for many 
years for both positive and negative comments. 
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As the POR regarding smoking on duty notes, this report was based on the 
language of the collective bargaining agreement as well as a provision of the A & O 
Manual. As such, we cannot find a change in the A & O Manual reference with regard to 
smoking on duty.4 

In addition to the above, we are concerned in this case with the confusion 
generated by the long standing controversy surrounding the A & O Manual, including the 
piecemeal approach to bargaining and the Town’s apparent position that the Union and 
its members must essentially guess at which provisions of the Manual apply. As such, 
we believe it is appropriate to order an additional remedy in this case to address the 
prohibited practices described above. We will order the Town to provide, within a 
reasonable period of time, to the Union a list of those sections of the A & O Manual 
which it believes apply to this bargaining unit.  Once the Union has received this list, it 
will be incumbent upon it to demand bargaining over those provisions which it believes 
constitute changes in mandatory subjects of bargaining. It is our hope that this dispute 
may be put to rest by reasonable and good faith bargaining by the parties. 

Since the Town presented substantial non-frivolous defenses, the awarding of 
attorneys’ fees and costs would be inappropriate. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the Town of East Lyme: 

I. Cease and desist from unilaterally implementing the State Police 
Administrative and Operations Manual to the extent that the Manual substantially 
changes terms and conditions of employment of the bargaining unit. 

II. Take the following affirmative action which we find will effectuate the 
purposes of the Act: 

A. Rescind the bicycle patrol policy contained in the A & O Manual and 
reinstate the previously negotiated bicycle patrol policy until such time as 
the bicycle patrol policy is changed through appropriate bargaining as 
provided in the Act. 

B. Rescind the rule concerning outside employment contained in the A & 
O Manual and bargain immediately upon demand with the Union 
concerning any proposed changes in the rules regarding outside 
employment. 

4 The grievances regarding the PORs are now pending before the State Board of Mediation and Arbitration. 
Resolution of these grievances is within its jurisdiction, rather than ours. 
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C. Provide the Union, within 30 days of this Decision and Order, a list of 
all provisions of the A & O Manual which the Town believes are 
applicable to the bargaining unit and bargain immediately upon demand 
with the Union regarding any provision which constitutes a change in 
terms and conditions of employment for the bargaining unit. 

D. Post immediately and leave posted for a period of sixty (60) 
consecutive days from the date of posting, in a conspicuous place where 
the employees of the East Lyme Police Department customarily assemble, 
a copy of this Decision and Order in it entirety. 

E. Notify the Connecticut State Board of Labor Relations at its office at 
38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days 
of the receipt of the Decision and Order of the steps taken by the Town of 
East Lyme to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 
18th day of January, 2001 to the following:


Attorney Kenneth DeLorenzo

Council 15, AFSCME

290 Pratt Street

Meriden, Connecticut 06450


Attorney Harry E. Calmar

Suisman, Shapiro, Wool, Brennan & Gray

2 Union Plaza, 2nd Floor, P.O. Box 1591

New London, Connecticut 06320


Wayne L. Fraser, First Selectman

Town of East Lyme

Town Hall, 108 Pennsylvania Avenue

P.O. Box 519

Niantic, Connecticut 06357


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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