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DECISION AND DISMISSAL OF COMPLAINT 

On June 4, 1997, Local 1303-26 of Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Southington (the Town) had violated the Municipal Employee 
Relations Act (the Act) by eliminating a bargaining unit position and transferring the 
work out of the bargaining unit. 

After the requisite preliminary steps had been taken, the parties came before the 
Labor Board for a hearing on January 19, 2000, at which they were represented, allowed 
to introduce evidence, to examine and cross-examine witnesses and to make argument. 
Both parties filed post-hearing briefs on April 3, 2000. 

Based upon the entire record before us, we make the following findings of fact 
and conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 



3. In 1979, Barbara Lessor (Lessor) was hired as a part-time clerk in the Town’s 
Office of the Registrar of Voters. The workforce in this office comprised a Republican 
Registrar of Voters, a Democrat Registrar of Voters, Deputy Registrars of Voters, Lessor 
and various temporary employees who worked at the time of elections. Lessor was the 
sole clerical employee working on a more or less regular basis. 

4. Prior to 1991, Lessor worked less than 20 hours per week and was therefore 
excluded from the Town’s bargaining unit. The workload gradually increased and by 
1991 she was working 21 hours per week (Mondays, Wednesdays and Fridays) for about 
33 weeks per year. In 1996, she became a member of the bargaining unit and was the 
only employee in the Office of the Registrar of Voters in the bargaining unit. 

5. Lessor’s duties included acting as receptionist, entering data into the computer, 
preparing reports for the Secretary of the State, compiling voter lists, typing press 
releases and correspondence, some filing of voter cards and handling the mail. 

6. One of the Registrars, Mary Nolan, usually filed the voter cards. The other 
Registrar, Robert Sherman, did some data input work. Throughout Lessor’s tenure as a 
bargaining unit member, the Registrars of Voters would also answer phones, open mail 
and speak to members of the public who came to the office. 

7. In 1997, Lessor transferred to a full-time position in the Town Clerk’s office. The 
Town did not fill her position. 

CONCLUSIONS OF LAW 

1. A union’s prima facie case in establishing an unlawful transfer or subcontracting 
of bargaining unit work consists of proving that: 

a) The work in question is bargaining unit work; 
b) The transfer or subcontracting of work varies substantially in kind or degree 
from what had been customary under established past practice; and 
c) The transfer or subcontracting of work has a demonstrable adverse impact upon 
the bargaining unit. 

2. The Union failed to establish that the transfer of work in this case varied 
substantially from what had been customary under established past practice; therefore, it 
failed to establish a prima facie case. 

DISCUSSION 

In City of New Britain, Decision No. 3290 (1995), we set forth the requirements 
of a union’s prima facie case of unlawful transfer or subcontracting of bargaining work. 
In order to show that the transfer or subcontracting of work violated the Act, a union 
must establish that: (1) the work in question is bargaining unit work; (2) the transfer or 
subcontracting of work varies significantly in kind or degree from what had been 
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customary under established past practice; and (3) the transfer or subcontracting of work 
had a demonstrable adverse impact upon the bargaining unit. 

Although there were initially no bargaining unit members in the Office of the 
Registrar of Voters, in 1996 Lessor became a member of the bargaining unit and the work 
she was performing became bargaining unit work. The Union established the first 
element of the New Britain test. 

As to the second prong of the New Britain test, the record in this case is unclear 
and incomplete as to whether or not the transfer of work varied significantly in kind or 
degree from customary, established past practice. Lessor worked only three days a week 
for approximately 33 weeks per year. She did not work at all in the months of December 
or January of each year. The question which the evidence before us does not answer is 
what bargaining work, if any, was performed by non-bargaining unit persons during the 
two days per week Lessor did not normally work and during the 19 weeks per year in 
which she did not work. The Union’s witnesses did not testify that no work was done 
during that time and we must assume that at least some of the work was performed by 
non-bargaining unit personnel during these significant absences. Also, it is clear from the 
record that the Registrars of Voters did some bargaining unit work while Lessor was 
present at work. Finally, no testimony was offered to describe whether non-bargaining 
unit workers have significantly increased their performance of Lessor’s work since her 
departure. 

Because of the incompleteness of the record, we are left in the position of having 
to guess whether the elimination of Lessor’s job resulted in any departure from past 
practice. It may well be that all of Lessor’s duties were performed by others during the 
two days per week and about five months per year that she did not work. On the other 
hand, it may be that none of her duties were performed when she was not at work. We 
simply do not know. However, we do know that non-bargaining unit personnel 
performed at least some of the same work as Lessor while she was at work. It could be 
that the bulk of Lessor’s work has not been absorbed and that the Town has simply 
chosen to allow tasks to remain uncompleted. Under the circumstances, we can only 
conclude that the Union did not establish that any alleged transfer of bargaining unit work 
resulting from the failure to fill Lessor’s position varied significantly in kind or degree 
from what had been customary under established past practice. Since the Union failed to 
establish this element of the New Britain test, we will dismiss the complaint for failure to 
make out a prima facie case. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and it hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Acting Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 12th 
day of September, 2000 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Frederick L. Dorsey

Siegel, O’Connor, Schiff & Zangari, P.C.

P.O. Drawer 906, 171 Orange Street

New Haven, Connecticut 06504


Kevin M. Murphy, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


John Weichsel, Town Manager

Town of Southington

Town Office Building, 75 Main Street

Southington, Connecticut 06489


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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