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DECISION AND ORDER 

On June 18, 1996, Local 1716, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint, as amended on March 17, 1997, with the Connecticut State Board of Labor Relations 
(the Labor Board), alleging that the City of Hartford (the City) had violated the Municipal 
Employee Relations Act (MERA or the Act) by harassing a bargaining unit employee in 
retaliation for the exercise of her protected rights. 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on March 29, June 7, September 21, and October 1, 1999. Both parties were 
represented, and were allowed to present evidence, examine and cross examine witnesses, and 
make argument. The parties submitted post hearing briefs on February 22, 2000. 

On the basis of the entire record before us, we make the following findings of fact and 
conclusions of law, and we issue the following order. 



FINDINGS OF FACT


1. The City is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all material 
times has represented a unit consisting of, inter alia, Radio Telephone Operators (RTOs) 
employed by the City of Hartford Police Department. 

3. At all relevant times, the Union and the City were parties to a collective bargaining 
agreement in effect from July 1, 1994 through June 30, 1996. (Ex. 18). 

4. At all relevant times, Joyce Evoy (Evoy) was an RTO employed by the City and was a 
Union Steward. 

5. From approximately July, 1995 to March, 1996, Sergeant Michael Fago (Fago) was a 
non-bargaining unit officer assigned to supervise the RTOs in the Communications Division on 
Evoy’s shift. 

6. The Communications Division had been the subject of numerous complaints, both 
internal and external, prior to Fago’s assignment there. As a result, Deputy Chief Hogan 
(Hogan), who was the senior management representative responsible for the Communications 
Division, directed Fago to improve operations in the Division, by enforcing policies and 
procedures and improving overall operations. Fago believed that as a result of the actions he 
took to comply with this directive, he was very unpopular with the RTOs he supervised. 

7. In October of 1995, some bargaining unit members individually approached Evoy to 
express their discomfort at what they perceived to be sexually harassing conduct by Fago 
towards a particular female RTO. Evoy discussed the matter informally with Hogan, who 
indicated that he would speak to Fago. Although Hogan did not follow up with Evoy, shortly 
after their meeting Evoy observed Hogan and Fago discussing something, and Fago appeared 
agitated. 

8. Fago was aware of rumors in the Division that the RTOs planned to accuse him of sexual 
harassment in an effort to have him removed as the supervisor. When Fago questioned Hogan 
about what he should do, Hogan told him to “stay the course.” 

9. On October 27, 1995, Evoy cancelled a call for service on a domestic violence complaint. 
Fago was made aware of the situation when a citizen called to complain that no police service 
was dispatched to the scene of the incident after a 911 call was made. When Fago questioned 
Evoy about the incident, she indicated that someone in the field had told her to cancel the call, 
but she was unable to identify said individual. On November 11, 1995, Fago referred Evoy for 
discipline regarding the incident. An oral reprimand was ultimately issued on December 13, 
1995 by the Chief’s office. (Ex. 4). 
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10. On December 3, 1995, Evoy filed a class action grievance on behalf of the employees 
who had observed Fago’s alleged sexual harassment, alleging in relevant part that “the 
continuous harassment from Sgt. Fago has caused unnessary [sic] hardship on many employees 
under his supervision.” (Ex. 3). 

11. On December 10, 1995, Evoy failed to verify the name and address of a caller reporting a 
domestic violence incident, and officers were dispatched to the wrong address. Investigation 
revealed that the error was the result of a computer system flaw. In particular, the F9 function 
key, which automatically inputs the name and address attached to the telephone from which the 
call is made, will pull up information from the previous call if more than one person picks up on 
the incoming call. Evoy had inadvertently pulled up the information from the immediately 
preceding call, and dispatched the officers to that address instead. RTOs had been instructed to 
verify the name and address of the caller whenever possible, and to consider the F9 function as a 
backup only. On December 20, 1995, Fago referred Evoy for discipline regarding this incident, 
and on January 19, 1996, the Chief’s office issued Evoy a written reprimand. (Ex. 5). 

12. During the same approximate time frame, two other RTOs experienced the same error 
with the F9 function and dispatched officers to the wrong address, and were not subject to 
discipline. Fago testified that the circumstances surrounding these incidents were different, and 
therefore discipline was not warranted. Specifically, one of the RTOs was a temporary 
employee, and the other RTO immediately realized his mistake and brought it to the attention of 
Fago, who was able to correct the problem and dispatch officers to the correct address within a 
few minutes. 

13. On December 12, 1995, Fago observed Evoy at her desk with Union paperwork and 
asked her whether she had writer’s cramp from filing so many grievances. 

14. On December 13, 1995, the Union met with management representatives of the Police 
Department, to discuss numerous issues of concern. As a result of the meeting, the parties 
agreed to a system regarding how day off requests would be granted in the future. The parties 
further agreed to remove certain telephone lines from the dispatcher’s office. (Ex. 15). 

15. Thereafter, some of the RTOs complained about the removal of the telephone lines. Fago 
responded that the removal of the lines was due to the Union, and that if the employees were 
unhappy they could complain to the Union. 

16. On December 14, 1995, Evoy was in line to transact business at the credit union when 
Fago ordered her back to her desk to allow another employee to go first. 

17. On December 28, 1995, Evoy was away from her assigned area on her way to the 
bathroom when the phones began to ring, so Evoy plugged into another console to answer them. 
When Fago questioned why she was answering phones away from her assigned area, Evoy 
explained and then responded “This is ludicrous” and “This is fucking crazy.” go asked her to 
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submit a written report regarding the incident, and referred her for disciplinary action. A written 
reprimand was ultimately issued on February 2, 1998. (Ex. 6). 

18. On January 1, 1996, on her day off, Evoy arrived at the dispatch office with her 13 year 
old daughter to give Fago the written report he had requested on December 28, 1995. Fago told 
Evoy that she was not supposed to have her daughter in the office without prior permission. 
Although the department had a policy intended to limit unauthorized personnel in the dispatch 
area, it was not widely enforced. 

19. On January 2, 1996, Fago again made a remark to Evoy regarding whether she had 
writer’s cramp from filing so many grievances. 

20. On January 5, 1996, Fago ordered Evoy into his office. Evoy asked Fago whether the 
meeting might result in disciplinary action because, if so, she wanted to have a Union 
representative present. Fago responded that if she did not obey him he would refer her for 
discipline. At some point thereafter, Fago asked her to rewrite a report that hadn’t been entered 
into the system properly. Evoy challenged the order, repeatedly asking why she had to rewrite 
the report. On February 2, 1998, Evoy was ultimately issued a written reprimand for failing to 
obey a proper supervisory order. (Ex. 8). 

21. On January 20, 1996, Evoy dispatched fire fighting personnel to the wrong address, again 
as a result of the F9 key malfunction. On February 19, 1996, Fago referred Evoy for discipline 
as a result of the incident, and on March 26, 1996, Evoy was issued discipline in the form of 
documented counseling. (Ex. 7). 

22. On January 24, 1996, Fago spoke to Evoy regarding her use of profanity in the dispatch 
room and cautioned her that future occurrences may subject her to discipline. Evoy testified that 
many RTOs swore in the dispatch room and were never disciplined to her knowledge. 

23. On or about February 6, 1996, Evoy was late for her shift as a result of her attendance at 
a Step 3 grievance meeting. Fago asked Evoy for a written report on her tardiness, and told her 
that she was only a Union steward and had no business attending the grievance meeting. 

24. On or about February 15, 1996, Fago refused to grant Evoy a requested day off, even 
though there were at least nine other RTOs scheduled to work. Later during that shift, Fago 
stood in the doorway of his office and announced to the staff that if anyone was unhappy with 
the way that day off requests were granted, they could blame their Union. Evoy’s day off 
request was ultimately granted by the Chief. 

25. On April 9, 1996, Hogan issued a report on his investigation into a grievance filed by 
Evoy on December 17, 1995, alleging harassment because of Union affiliation. (Ex. 2). Hogan 
concluded that “no evidence or information was received which would substantiate Ms. Evoy’s 
complaint.” 
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26. On June 18, 1996, the Union filed the instant complaint on behalf of Evoy. 

27. On October 22, 1996, a report on the investigation into the allegations of sexual 
harassment against Fago raised in the class action grievance was submitted to Deputy Chief 
Lewis of the Professional Standards Bureau by Sergeant O’Connell in the Inspections Division. 
(Ex. 11). The report contained interrogatory responses from a number of RTOs, including the 
alleged victim of the sexual harassment. Based on these responses, Sergeant O’Connell 
concluded that there was no evidence to support the allegations of sexual harassment against 
Fago. 

28. During the period of time that Fago was assigned to supervise the RTOs, he made 18 
disciplinary referrals. Five of those referrals involved Evoy. (Ex. 12). 

29. During the approximately ten years of her employment with the City prior to December 
of 1995, Evoy had only been disciplined once. Since Fago’s transfer out of the Communications 
Division in approximately March of 1996, Evoy has not been referred for any discipline. 

30. Evoy filed grievances on each of the disciplines she received, all of which are currently 
pending arbitration. (Exs. 9, 10). Each of the disciplines in question were upheld at the lower 
levels of the grievance procedure by agents of the City. 

CONCLUSIONS OF LAW 

1. Section 7-470(a)(1) of the Act prohibits an employer from harassing and retaliating 
against an employee for engaging in protected, concerted activity. A prima facie case includes 
proof that 1) the employee engaged in protected, concerted activities, 2) the employer had 
knowledge of those activities, and 3) the employer harbored anti-union animus. 

2. The Union established a prima facie case of unlawful retaliation by the City’s agents 
against bargaining unit member Joyce Evoy. 

3. The City did not establish an affirmative defense that it would have been justified to take 
any of the actions in question against Joyce Evoy even in the absence of the improper motive. 

DISCUSSION 

The Union alleges that Joyce Evoy was singled out for discipline and other adverse 
treatment by Sergeant Fago, an agent of the City, in retaliation for the class action grievance she 
filed on behalf of bargaining unit members who believed that Fago had engaged in sexually 
harassing conduct in the workplace. 
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It is well-established that the Act1 prohibits an employer from harassing or retaliating 
against an employee because the employee has engaged in union or other protected activity. We 
have previously summarized the proper method of analysis applied to such cases in Torrington 
Board of Education, Decision No. 3204 (1994): 

Where a complainant alleges that employees were discriminated against in their 
employment because of activity on behalf of a Union, the complainant has the initial 
burden of proving that the discriminatory action was taken because of these protected 
activities, or at least that the protected activities were a substantial factor in bringing 
about the adverse actions. Connecticut Yankee Catering Co., Inc. Decision No.1601 
(1977). Using an analytical framework such as is found in Wright Line, 251 NLRB 
1083, 105 LRRM 1169 (1980); enforced, 622 F. 2d 899 (1st Cir. 1981); cert. denied, 455 
U.S. 989, 102 S. Ct. 1612, we determine first whether a complainant has established a 
prima facie case of discrimination. Once the prima facie case is established, we then 
determine whether the employer has established an affirmative defense thereto. Town of 
Greenwich, Decision No. 2257 (1983), aff’d O’Brien v. State Board of Labor Relations, 
8 Conn. App. 57 (1986); and Town of Windsor Locks, Decision No. 2836 (1990), 
appealed on other grounds, aff’d Police Department of the Town of Windsor Locks v. 
Connecticut State Board of Labor Relations, et al., 225 Conn. 297 (1993); Sheriff’s 
Department Fairfield County, Decision No. 3106-B (1993). 

A prima facie case includes proof that 1) the employee engaged in protected, concerted 
activities, 2) the employer had knowledge of those activities, and 3) the employer 
harbored anti-union animus. See Sheriff’s Department Fairfield County, Decision No. 
3106-B (1993), citing Hardin, Developing Labor Law, Third Ed. (1992) at p.194. 

On the basis of the record before us, we conclude that the Union has established a prima 
facie case of unlawful discrimination. As to the first prong outlined above, Evoy was an active 
Union steward and filed a grievance against Fago on December 6, 1995, alleging that Fago was 
sexually harassing another bargaining unit member. The processing of grievances in accordance 
with a collective bargaining agreement clearly constitutes protected conduct. Town of East 
Windsor, Decision No. 3238 (1994). 

With regard to the second element of the prima facie case, we find it likely that both 
Fago and his superiors were aware of the grievance almost simultaneously with its filing. Even 
before the grievance was filed, Evoy attempted to resolve the situation informally with the 
Deputy Chief, who indicated that he would speak to Fago.2 Shortly thereafter, Evoy observed 
the Deputy Chief and Fago having a conversation in which Fago appeared agitated. Although 
the official investigation into the grievance did not begin until April of 1996, Fago himself 

1 “(a) Municipal employers or their representatives or agents are prohibited from: (1) Interfering, restraining 
or coercing employees in the exercise of the rights guaranteed in section 7-468…” Conn. Gen. Stat. § 7-470. 
2 Although Hogan had no recollection of the discussion with Evoy, we credit Evoy’s testimony that it 
occurred. 
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testified that he was aware of “rumors” of such a complaint long before that and that he 
questioned Deputy Chief Hogan about what he should do about such “rumors.” We conclude 
there is sufficient evidence to conclude that the employer’s agents were aware that Evoy had 
engaged in protected, concerted activity on behalf of the Union in and after December of 1995. 

Thus, the remaining question is whether the Union has adequately demonstrated that the 
employer harbored anti-union animus. In this case, as in most such cases, we find little if any 
direct evidence on the record of anti-union animus by the employer’s agents. The record reveals 
a few occasions where Fago made remarks to Evoy about getting “writer’s cramp” that arguably 
could be interpreted as chiding her for filing too many grievances. In addition, on more than one 
occasion Fago stated words to the effect that if employees were unhappy with certain policies 
they could “blame” it on the Union or its representatives. However, these remarks do not 
establish such direct evidence of animus towards the Union generally or towards Evoy in 
particular that we would consider them, standing alone, as sufficient proof of the third prong of 
the prima facie case. 

Nevertheless, that conclusion does not end our inquiry. The Labor Board has recognized 
that direct evidence of discriminatory motive is frequently unavailable, and therefore the Union 
is entitled to the benefit of reasonable inferences under the circumstances. Town of Hamden 
(Police), Decision No. 2394 (1985). In this regard, the Labor Board considers indirect evidence 
of anti-union bias such as the timing of an employer’s decision in relation to the protected 
activity (Town of East Haven, Decision No. 2830 (1990)), and the “type and severity of the 
punishment imposed for the alleged employee wrongdoing.” Town of Trumbull, Decision No. 
3056 (1992), citing Beebe School Transportation, Inc., Decision No. 1731 (1979). 

In the present case, we find sufficient indirect evidence to support an inference of anti-
union animus. In particular, it is extremely suspicious when a ten-year employee with an almost 
spotless disciplinary record receives at least five disciplinary referrals in a relatively short time 
span. These disciplinary referrals all occurred after Evoy had filed the sexual harassment 
grievance. Moreover, many of the disciplinary referrals were for conduct that other employees 
had engaged in without reprisal. For example, Evoy was referred twice for discipline as a result 
of the F9 key malfunction, while two other employees who had made the same error were not 
even counseled. The type and severity of the discipline imposed may give rise to an inference of 
discrimination. See Beebe School Transportation, Inc., Decision No. 1731 (1979) (finding 
employee illegally discharged for Union activities where his misconduct did not appear severe 
enough to warrant termination and other employees who committed similar infractions were not 
terminated). 

Even when Evoy was not actually disciplined, she was subject to numerous instances of 
adverse treatment not imposed on other employees for similar behavior. For example, Evoy was 
singled out for warnings by Fago about bringing her daughter to work without permission, for 
swearing, and for being away from her assigned area, even though other employees commonly 
engaged in such activities without any form of reprisal. Considering the totality of the evidence 
in this case, we find that the City, through its agent Fago, harbored anti-union animus in its 
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dealings with Evoy in the months subsequent to her filing of the sexual harassment grievance. 
Thus, we conclude that the Union established a prima facie case of unlawful discrimination. 

The City offers a number of arguments in defense of the complaint. First, the City 
challenges the Union’s prima facie case by asserting that the filing of the sexual harassment 
grievance does not constitute protected, concerted activity because it was filed for an improper 
purpose, i.e. to allegedly undermine Fago’s supervisory authority and to force him out of the 
Division. The City bases this argument on its own internal investigation into the complaint. It is 
not within our jurisdiction to assess the merits of the sexual harassment grievance, and even if 
ultimately determined by the proper forum to have no merit, the filing of the grievance itself still 
constitutes protected concerted activity. In any event, the record before us does not support a 
finding that the grievance was improperly motivated. 

The City next argues that the Union has failed to prove that Fago, Hogan and other 
agents of the City were aware of the grievance.  As noted above, we credit the testimony of the 
Union’s witnesses and conclude that the City was aware of Evoy’s involvement in a class action 
sexual harassment complaint raised pursuant to contract. 

The City also attempts to defend by claiming that it would have taken the same actions 
against Evoy even in the absence of an improper motive. Stated another way, the City claims 
that all of the discipline assessed against Evoy was justified. Although it presents a close 
question, we disagree. The record shows that Evoy and Fago had a confrontational relationship. 
On more than one occasion, Evoy challenged Fago’s authority as a supervisor and failed or 
refused to obey his directives. The City has the right to expect its employees to comply with all 
reasonable work rules and supervisory directives. Nevertheless, in this case, the rules were not 
enforced equally and Evoy was singled out for adverse treatment. Therefore, we do not find that 
the City sustained its burden to show that Evoy would have been subject to disciplinary referrals 
and other adverse treatment regardless of anti-union motivation on the part of the employer. 

Finally, the City argues that because Fago was transferred from the Communications 
Division in early 1996, the Union’s complaint is moot because there would be no practical 
remedy. This argument is disingenuous and, if accepted, would permit the City to avoid any and 
all such liability simply by transferring offending employer-agents away from the “scene of the 
crime.” At a minimum, upon proving its case, the Union is entitled to a cease and desist order 
and a notice posting in order to deter such conduct in the future by Fago or any other agent of the 
City. 

As discussed above, the only reasonable inference to draw from this record is that Evoy 
was treated more adversely than other employees in order to retaliate against her for engaging in 
protected, concerted activity. We therefore issue an appropriate order. 

ORDER 
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By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act it is hereby 

ORDERED that the City of Hartford: 

1.	 Cease and desist from harassing or retaliating against Joyce Evoy for her participation in 
protected concerted activities; 

2.	 Take the following affirmative action which we find will effectuate the purposes of the 
Act: 
1.	 Rescind the following discipline assessed against Joyce Evoy: oral reprimand for 

cancelled call incident occurring on October 27, 1995; written reprimand for 
incorrect address incident occurring on December 10, 1995; written reprimand for 
incident occurring on December 28, 1995; written reprimand for failing to submit 
a report on and after January 5, 1996; documented counseling for second incorrect 
address incident occurring on January 20, 1996. 

2.	 Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

3.	 Notify the Connecticut State Board of Labor Relations at its office at 38 Wolcott 
Hill Road, Wethersfield, Connecticut, within thirty (30) days of the receipt of this 
Decision and Order of the steps taken by the City of Hartford to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
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CERTIFCATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd day of 
August, 2000 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Saundra Kee Borges, City Manager

City of Hartford

550 Main Street, Room 200

Hartford, Connecticut 06103


Charles E. Lombard, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Patricia Washington

Director of Personnel

City of Hartford

550 Main Street

Hartford, Connecticut 06103


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS 


10



	STATE OF CONNECTICUT
	LABOR DEPARTMENT

	CONNECTICUT STATE BOARD OF LABOR RELATIONS
	IN THE MATTER OF
	CITY OF HARTFORD
	CONCLUSIONS OF LAW
	DISCUSSION

