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DECISION AND DISMISSAL OF COMPLAINTS 

On July 10, 1998, Local 7 (Local 7) of the Connecticut Independent Labor Union (CILU) 
filed a complaint (Case No. MPP-20,136) with the Connecticut State Board of Labor Relations (the 
Labor Board), alleging that the Town of Bloomfield (the Town) had violated § 7-470(a)(4) of the 
Municipal Employee Relations Act (MERA or the Act) by refusing to bargain regarding the 
unilateral subcontracting of certain maintenance work. Also on July 10, 1998, CILU Local 42 
(Local 42) filed a complaint (Case No. MPP-20,140), alleging that the Bloomfield Board of 
Education (the School Board) had violated the Act by seeking to subcontract painting work while 
bargaining unit employees were laid off. On February 26, 1999, Local 42 filed a complaint (Case 
No. MPP-20,687), alleging that the School Board had unilaterally subcontracted maintenance work 



in violation of the Act. These cases were consolidated for hearing.1 

After the requisite preliminary steps had been taken, a pre-trial conference was conducted 
pursuant to § 7-471-42 of the MERA regulations, at which time a full stipulation of facts and 
exhibits was agreed upon by the parties. The parties appeared before the Labor Board on February 
10, 2000, at which time they waived the holding of a hearing pursuant to § 7-471-61 of the MERA 
regulations, entered the full stipulation of facts and exhibits into the record, and agreed to a briefing 
schedule. All parties filed briefs, which were received by the Labor Board on or before March 17, 
2000. 

Based on the entire record before us, including the full stipulation of facts and exhibits, we 
make the following findings of fact and conclusions of law, and we dismiss the complaints. 

FINDINGS OF FACT 

The findings of fact are based on the full stipulation of facts and exhibits submitted by the parties. 

1. The Town is a municipal employer within the meaning of the Act. 

2. The School Board is a municipal employer within the meaning of the Act. 

3. Local 42 is an employee organization within the meaning of the Act, and is certified as the 
exclusive bargaining representative of a unit of School Board employees, including all school 
cafeteria employees, custodians, special education bus drivers and maintenance employees who 
work 20 or more hours per week. (See Exs. 12, 13). 

4. Local 42 and the School Board are parties to a collective bargaining agreement (Ex. 3), 
in effect from July 1, 1996 through June 30, 1999, which contains the following relevant provision: 

The Union recognizes the right of the employer to subcontract work, so long as it will not 
cause a layoff of employees of the bargaining unit. Bargaining unit work customarily 
performed by bargaining unit members shall be performed by bargaining unit members only, 
with the exception of short term emergency situations and summer work when all 
bargaining unit employees are gainfully employed by the Board of Education. The Board of 
Education may use outside contractors during the periods of these above referenced 
exceptions. 

5. Local 7 is an employee organization within the meaning of the Act, and is certified as the 
exclusive bargaining representative of a unit of Town employees, including all employees of the 

1 The local unions were represented throughout these proceedings by one CILU representative acting on behalf 
of both locals. The locals will be referred to collectively herein as “the Union” for all arguments made on behalf of both 
locals. 

2




Town’s public works and parks maintenance divisions, custodial employees, mini-bus drivers and 
engineering employees. (See Ex. 11). 

6. The Town and Local 7 are parties to a collective bargaining agreement (Ex. 4), in effect 
from July 1, 1995 through June 30, 2000, which contains the following relevant provision: 

The Town agrees that it will not subcontract work for the purpose of laying off employees. 
Further, the Town will make every effort to recall employees from layoff whenever the 
duration and nature of the work to be done makes it practical to do so. Bargaining unit work 
customarily performed by bargaining unit members shall be performed by bargaining unit 
members only, with the exception of emergency situations and mini-bus substitutions. 

7. For at least four years prior to the filing of the instant complaints, the Town and the School 
Board had an unwritten agreement for building maintenance services. Pursuant to this agreement, 
actual maintenance work on Town buildings was performed primarily by members of Local 42 
employed by the School Board. The services provided by the School Board employees included 
plumbing, electrical work, heating and air conditioning maintenance, maintenance of a central 
supply warehouse, as well as some painting, carpentry and pool maintenance. All such maintenance 
personnel were supervised by the School Board’s Director of Facilities, Ray Stewart (Stewart). 

8. The Town paid the School Board annually for the maintenance services rendered by the 
School Board’s Local 42 employees. The payment in fiscal year 1995-1996 was $256,989 and 
covered the salaries and uniforms for the following employees: three full time maintenance 
employees, one full time custodian, and one full time supervisor plus five part -time employees. 
(Ex. 7A, 7B). 

9. In the 1996-1997 fiscal year, the Town paid the School Board approximately $317,356 for 
the following Local 42 maintenance employees: four full time maintenance employees, one full 
time custodial employee, one full time supervisor and six part time employees. (Ex. 7). 

10. In the 1997-1998 fiscal year, the Town paid the School Board approximately $260,621 for 
the following Local 42 employees: three full time maintenance employees, one full time custodial 
employee, one full time supervisor, and four part time employees. (Ex. 6). 

11. Employees of Local 7 employed by the Town have traditionally performed certain outside 
maintenance work for the School Board, including maintenance of school parking lots, roadways 
and vehicles, installation of playground equipment, major snow removal, and some maintenance 
and excavation on the grounds and recreational fields of school facilities. The School Board did not 
reimburse the Town for these services. (See Ex. 15). 

12. By letter dated February 17, 1998, the Town notified the School Board that it had tentatively 
decided to terminate the practice of using School Board employees to perform maintenance on 
Town buildings. (Ex. 16). 
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13. On March 13, 1998, at a meeting with School Superintendent Dr. Paul Copes, the Union 
was notified that the Town recently had decided to assume sole responsibility for maintenance on 
Town buildings and accordingly advised the School Board that it was terminating the maintenance 
agreement. Dr. Copes also informed the Union that as a result of the termination of the agreement 
there would be a reduction in force of approximately five Local 42 employees. The parties 
additionally discussed the applicability of the seniority provisions (Article X) of the Local 42 
collective bargaining agreement. (Ex.3). 

14. The Town ultimately assigned the maintenance work previously performed by Local 42 
employees to private contractors. Facility Management was assigned to a private contractor as 
well. No custodial employees employed by the Town nor any other member of Local 7 were laid 
off, lost work, or were otherwise adversely impacted by the change in how Town buildings were 
maintained. 

15. In April of 1998, Union representative Samuel Martz (Martz) requested a meeting with the 
Town Manager, Louie Chapman (Chapman), to discuss the proposed layoff of the School Board 
employees represented by Local 42. On or about April 16, 1998, Chapman notified Martz that he 
would not meet with the Union regarding the layoffs because the Town did not have a contractual 
relationship with Local 42. 

16. Subsequently, Chapman agreed to meet with the Union to discuss the proposed layoff of 
Local 42 employees only because the Union had agreed that such meetings would be informal and 
would not prejudice the Town’s legal position that it did not have an obligation to bargain with 
Local 42. 

17. On or about May 18, 1998, the School Board notified five Local 42 maintenance employees 
they were being laid off. (Ex. 18). 

18. On June 21, 1998, the School Board advertised bids for the interior painting at three schools 
in the district. The bid was ultimately awarded to an outside contractor. Traditionally, the School 
Board has used outside contractors alongside bargaining unit employees, primarily in the summer 
when school was not in session, to perform certain very large maintenance projects such as 
painting. These projects were funded by allocations from the Town’s capital budget. 

19. The School Board ceased providing maintenance services for Town buildings on or about 
June 30, 1998, the end of the 1997-1998 fiscal year. On or about that same time, the layoff of the 
Local 42 employees took place in accordance with the applicable contractual layoff, recall and 
bumping provisions. 

20. There is no evidence to indicate whether the outside maintenance work traditionally 
performed by Local 7 Town employees on School Board property has also ceased. 

21. On July 10, 1998, Local 42 filed its complaint in Case No. MPP-20,140 against the School 
Board. On the same date, Local 7 filed a complaint against the Town (Case No. MPP-20,136). (Ex. 
28). 
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22. In February of 1999, the School Board subcontracted maintenance work on the concession 
stands owned by the Midget Football League located at the High School football field, and also 
subcontracted window and door replacement at the High School. 

23. On February 26, 1999, Local 42 filed a second complaint (Case No. MPP-20,687) against 
the School Board, regarding the work outlined in Finding of Fact 22 above. (Ex. 28). 

CONCLUSIONS OF LAW 

1. The Town had no legal obligation to bargain with Local 42 or Local 7 regarding the 
subcontracting of maintenance work on Town buildings or the resulting layoff of Local 42 
employees. 

2. The School Board did not violate the Act when it subcontracted certain interior painting and 
maintenance work at the High School. 

DISCUSSION 

Case No. MPP-20,136 

This case involves two separate and distinct municipal employers, the Town and the School 
Board. The School Board has a collective bargaining relationship with Local 42 and the Town has 
a collective bargaining relationship with Local 7. The Town has for many years utilized and paid 
for the services of the School Board’s maintenance employees, represented by Local 42, to perform 
certain maintenance work on Town buildings. It was the termination of this arrangement by the 
Town, and the resulting layoff of five Local 42 employees, that gave rise to Local 7’s complaint in 
Case No. MPP-20,136. 

Even assuming arguendo that Local 7 has standing to raise this complaint on behalf of Local 
42,2 we find that the Town had no obligation to bargain with either local union under the facts of 
this case. First, the Town is not the municipal employer of the Local 42 employees. The Act is 
clear that a school board may be considered a separate municipal employer for purposes of 
collective bargaining when it has “sole and exclusive control over the appointment of and the 
wages, hours and conditions of employment of its employees.” Conn. Gen. Stat.§ 7-474(d). In the 
present case, there is ample evidence to demonstrate that the School Board and the Town are 
separate entities under the Act. The Town charter establishes the School Board’s “sole and 
exclusive control” over conditions of employment for its own employees (See Ex. 5). The School 
Board has for many years been certified as the municipal employer for the Local 42 bargaining unit. 
Indeed, the parties stipulated to the fact that the School Board and Local 42 share an exclusive 
bargaining relationship. Accordingly, the duty to bargain imposed by the Act over the terms and 
conditions of employment for Local 42 employees does not extend to the Town. The Town did not 

2 The stipulation of facts is unclear whether the Union demanded to bargain with the Town collectively, as the 
representative of both locals, or whether the demand to bargain was made on behalf of a specific local. 
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violate the Act when it refused to negotiate with Local 42 over the layoffs or the subcontracting of 
the maintenance work. 

In addition, it is undisputed that the maintenance work in question had never been 
performed by members of Local 7. No member of Local 7 suffered job loss or any other adverse 
impact as a result of the Town’s subcontracting of this maintenance work. The Town’s 
subcontracting was thus permissible under the terms of Local 7’s contract. Accordingly, the Town 
did not violate the Act in any way with respect to the Local 7 bargaining unit.3 

The Union attempts to avoid the obvious difficulty posed by the existence of two separate 
and distinct municipal employers by arguing that the maintenance agreement was an interlocal 
agreement defined by statute. Specifically, the Connecticut General Statutes contain provisions 
which enable public agencies to develop and implement so-called interlocal agreements for the 
shared provision of services. Section 7-339b(a) of the General Statutes provides in relevant part: 

Any public agency of this state may participate in developing and implementing interlocal 
agreements with any public agency or agencies of this state or any other state or states 
providing for any of the following: (1) The exchange, furnishing or providing by one or 
more of the participating public agencies to one or more of the other participating public 
agencies, or the furnishing or providing for the joint use or benefit of the several 
participating public agencies, of services, personnel, facilities, equipment or any other 
property or resources for any one or more of the following purposes or uses: Fire prevention 
and fire fighting; police protection and police services; supply of water, gas or electricity; 
garbage collection and disposal; sewer lines and sewage treatment and disposal; refuse 
collection and disposal, and establishment or use of public dumps; storm drainage; 
establishment or use of airports or landing fields; public entertainment and amusement; 
establishment or use of parks, public gardens, gymnasiums, playgrounds, swimming pools, 
community centers, recreation centers or other recreational areas or facilities; establishment 
and preservation of open spaces; control of air and water pollution; planning services; 
engineering services; lighting; ambulance service; fire and police radio and communication 
systems; hospital services; public health services; mental health services; establishment or 
care of cemeteries; library or bookmobile services; suppression or control of plant and 
animal pests and diseases; flood control; water conservation; public shade tree protection 
services; traffic services; transportation services; redevelopment services, and publicizing 
the advantages of the region. 

Section 7-339a defines eligible “public agencies” to include “any city, town or borough or any 
district as defined in § 7-324 or any metropolitan district or any municipal district created under § 
7-330 of the state of Connecticut and any local governmental unit, subdivision or special district of 
another state...” 

3 We note that the Union does not allege that the School Board violated the Act with respect to either the 
termination of maintenance services or the subsequent layoff of Local 42 employees. 
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The Union urges us to find the existence of an interlocal agreement in this case because of 
the following provisions contained in § 7-478a of the General Statutes: 

a) Two or more municipal employers participating in an interlocal agreement pursuant 
to §§ 7-339a to 7-339l, inclusive, shall constitute a municipal employer as defined in 
§ 7-467. 
b) Each employee organization, as defined in said § 7-467, of the municipal employers 
constituting a municipal employer under this section shall retain representation rights for 
collective bargaining. If two or more employee organizations have representation rights, the 
employee organizations shall act in coalition for all collective bargaining purposes. 
c) When a municipal employer is constituted under this section the collective 
bargaining agreement of each employee organization with representation rights shall remain 
in effect. A decision by a municipal employer to enter into or implement an interlocal 
agreement…shall not be a subject of collective bargaining but the impact of such agreement 
upon wages, hours and other conditions of employment, shall be a subject of collective 
bargaining. 

In reliance on this provision, the Union argues that the maintenance agreement in this case was (or 
should have been) an interlocal agreement, and therefore the Town was required to participate in 
coalition bargaining over the impact on Local 42 of the decision to terminate the agreement. 

We have never before had occasion to consider these statutory provisions and their interplay 
with the Act. The Union has supplied no case law or other persuasive legal authority to assist us. 
As we are thus faced with an issue of first impression, we apply well-established rules of statutory 
interpretation to conclude that the maintenance agreement in this case was not an interlocal 
agreement. 

First, the plain language of the relevant statutory provision defines an eligible public agency 
to include “any city, town or borough, ” which cannot under any reasonable interpretation be 
deemed to encompass school boards. An eligible public agency may also include “any district as 
defined in section 7-324 or any metropolitan district or any municipal district created under section 
7-330 of the state of Connecticut and any local governmental unit, subdivision or special district of 
another state...” Conn. Gen. Stat. § 7-339a. Section 7-324 expressly does not include school 
districts,4 and § 7-330 applies only to two or more “towns, cities or boroughs” which together form 
a municipal district. The School Board is not encompassed in this definition and thus on its face the 
statute does not apply. 

The only arguable reference to school boards is contained in § 7-478a, which incorporates 
the MERA definition of “employer, ” as contained in Conn. Gen. Stat. § 7-467(1). This reference, 
standing alone, does not convince us that a school board is an eligible public agency that has the 
statutory authority to enter into an interlocal agreement for the provision of services. The Union 

4 Section 7-324 provides in relevant part: “’district’ means any fire district, sewer district, fire and sewer 
district, lighting district, village, beach on improvement association and any other district or association, except a school 
district . . .(emphasis supplied). 
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claims that this reference, which expressly includes “school boards” as municipal employers, means 
that school boards are public agencies for purposes of interlocal agreements. We disagree with the 
Union, and interpret § 7-478a(a) to mean that where two otherwise eligible public agencies, as 
defined by § 7-339a, enter into an agreement, they are to be considered municipal employers for 
purposes of coverage under the Act, regardless of their MERA status independent of the interlocal 
agreement. 

Second, the provision of building maintenance services is not a purpose for which the statute 
authorizes interlocal participation. Thus, assuming arguendo that the Town and the School Board 
are eligible to enter into an interlocal agreement with each other, they could not enter into such an 
agreement for the sole purpose of building maintenance pursuant to §7-339b(a). 

The Union’s brief, which offers no legal support other than its assertion that the parties in 
this case were participating in a statutory interlocal agreement, fails to convince us that the Town 
and the School Board should be treated as one employer for collective bargaining purposes. As a 
result, we find that the Union’s subcontracting claim cannot be sustained, because this case does not 
involve the “subcontracting” of work as defined in City of New Britain, Decision No. 3290 (1995). 

This case is not entirely unlike City of Torrington, Decision No. 3441 (1996). In 
Torrington, the municipal employer had provided vehicle maintenance services to an outside entity 
for a fee. When the City unilaterally decided to stop providing the service, the Union claimed that 
the work had been unlawfully subcontracted. The Labor Board disagreed, finding instead that the 
City had the right to decide whether to “go out of the business of” providing the service in question. 
In the present case, the municipal employer of the affected employees, i.e., the School Board, had 
nothing to do with the decision to stop providing building maintenance services for a fee to the 
Town. The work in question was removed as a result of a third party determining that it no longer 
wished to utilize the service. The School Board had no control over the existence of the work and 
cannot be held responsible for its removal. Nor can the Town be forced to bargain with a 
bargaining unit with which it has no collective bargaining relationship. In this case, we see no 
practical difference between the Town as a third party purchaser of School Board services, and any 
other third party for whom the School Board provided maintenance. 

Case Nos. MPP-20,140 and MPP-20,687 

In these complaints, Local 42 essentially alleges that the School Board subcontracted 
bargaining unit work while bargaining unit employees were on layoff status. These complaints do 
not involve the maintenance work performed on Town buildings by Local 42, but rather some 
painting and maintenance of certain School Board facilities, such as the High School. As the 
Union failed to brief its claims with regard to these complaints, it is unclear whether the Union 
characterizes the alleged violation as unilateral subcontracting or repudiation of contract. Under 
either theory, we conclude that the School Board did not commit a prohibited practice by 
subcontracting the painting and other maintenance work on its buildings. 

The relevant contract provision states: 
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The Union recognizes the right of the employer to subcontract work, so long as it will 
not cause a layoff of employees of the bargaining unit. Bargaining unit work 
customarily performed by bargaining unit members shall be performed by bargaining 
unit members only, with the exception of short term emergency situations and summer 
work when all bargaining unit employees are gainfully employed by the Board of 
Education. The Board of Education may use outside contractors during the periods of 
these above referenced exceptions. 

The Union takes the position that at the time the painting work was put out for bids, there was 
an impending layoff of five bargaining unit employees, and therefore the School Board was 
not permitted under the terms of the contract to have the painting performed by non-
bargaining unit employees. We disagree. 

We will find contract repudiation if the complainant establishes one of the following: 

1.	 The respondent takes an action based on an interpretation of contract that is 
asserted in subjective bad faith. 

2.	 The respondent takes an action based on an interpretation of contract that is 
wholly frivolous or implausible. 

3.	 The respondent seeks to defend its action on a collateral ground that does not 
rely on an interpretation of contract. 

Hartford Board of Education, Decision No. 2141 (1982). In the present case, the School 
Board interprets the above-referenced contract language to permit any subcontracting that 
does not directly result in layoffs. In this case, the cause of the layoff was the Town’s decision 
to stop utilizing Local 42 employees to perform maintenance work for the Town. The 
subsequent subcontracting of painting and other work did not cause the layoff of the five 
School Board maintenance employees. Based on this record, we do not find that this 
interpretation is asserted in bad faith or is wholly frivolous or implausible, and we dismiss the 
Union’s repudiation claim, to the extent that it has made one. 

With regard to the alleged unilateral change, the record reveals a longstanding practice 
of non-bargaining unit employees working alongside bargaining unit members to perform 
large maintenance jobs such as painting. There is insufficient evidence to establish that the 
subcontracting of the maintenance work at issue in the two complaints against the School 
Board is any different than the subcontracting that has long occurred, especially in the 
summer months. Therefore, the Union failed to establish the second prong of its prima facie 
case of subcontracting under City of New Britain, Decision No. 3290 (1995), that the 
subcontracting or transfer of work at issue varies significantly in kind or degree from past 
established practice. 

Even assuming arguendo that the Union was able to establish a prima facie case of 
subcontracting, the contract language referenced above arguably provides a defense to the 
School Board. If the Union disagrees with the School Board’s reliance on this language to 
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justify any and all subcontracting, the proper forum to obtain a different interpretation is the 
contractual grievance and arbitration process. Accordingly, we dismiss both complaints 
against the School Board. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaints filed herein be, and the same hereby are, 
DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

C. Raymond Grebey 
C. Raymond Grebey 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

Patricia V. Low 
Patricia V. Low 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th day 
of August, 2000 to the following:


Wayne Gilbert, Director

CILU/CIPU

36B Kreiger Lane

Glastonbury, Connecticut 06033


Attorney Donald Strickland

Siegel, O’Connor, Schiff & Zangari

150 Trumbull Street

Hartford, Connecticut 06103


Attorney Christine Chinni

Shipman & Goodwin

One American Row

Hartford, Connecticut 06103


Samuel T. Martz, Staff Representative

CILU/CIPU

36B Kreiger Lane

Glastonbury, Connecticut 06033


Dr. L. Paul Copes, Superintendent of Schools

Bloomfield Board of Education

1133 Blue Hills Avenue

Bloomfield, Connecticut 06002


Dr. Neil Macy, Labor Consultant

10 Mallard Drive

Bloomfield, Connecticut 06002


RRR 

RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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