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DECISION AND DISMISSAL OF COMPLAINT 

On May 10, 1999, Mahesh Talwar (the Complainant) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board), alleging that the State 
Department of Administrative Services (the State) had violated the State Employee Relations 
Act (SERA or the Act) with regard to two of the Complainant’s grievances involving a 
disciplinary suspension and a reclassification of his position. On June 25, 1999, the 
Complainant amended his complaint to add Council 4, AFSCME, AFL-CIO (the Union) as a 
respondent and to include an allegation that the Union had breached its duty of fair 
representation by the manner in which it handled the Complainant’s grievances. On or about 
May 18, 2000, as a result of a settlement agreement, the Complainant withdrew his complaint 
against the State, leaving the Union as the sole respondent. 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on June 14, 2000. At the hearing, the Complainant requested a continuance, 
stating that two witnesses, his wife and his former Union representative, were unavailable. The 
Labor Board denied the request because the Complainant knew weeks in advance that these 
witnesses would be unavailable yet failed to request a continuance until the day of the hearing. 
The Complainant and the Union were permitted to present evidence, examine and cross examine 
witnesses, and make argument. Upon conclusion of the presentation of the evidence, the Labor 
Board dismissed the Complainant’s complaint from the bench. This is the written decision 
confirming that dismissal. 



FINDINGS OF FACT


1. The Union is an employee organization within the meaning of the Act, and at all material 
times has represented a bargaining unit of administrative clerical employees (NP-3) employed by 
the State. 

2. At all material times, the Complainant was a Messenger/Supply Clerk in the Fleet 
Operations Division of the State Department of Administrative Services and was a member of 
the Union. 

3. At all material times, the Union and the State were parties to a collective bargaining 
agreement in effect from July 1, 1994 through June 30, 1999 (Ex. 1), which contained a 
grievance and arbitration procedure. 

4. In approximately January of 1998, the Complainant received a five day disciplinary 
suspension. The Union filed a grievance on behalf of the Complainant. The grievance was 
ultimately scheduled for arbitration in December of 1999. On November 10, 1999, the Union 
requested a postponement of the arbitration hearing due to the illness of the assigned staff 
representative. (Ex. 5). Thereafter, the grievance was withdrawn as a result of a settlement 
agreement the Complainant reached with the State. 

5. In February of 1998, the Union submitted a reclassification grievance on behalf of the 
Complainant. At least one settlement offer was made to resolve the grievance, but was not 
accepted. 

6. A Step III hearing on the reclassification grievance was held on August 5, 1998. The 
Step III response, issued on September 28, 1998, stated in relevant part: 

Grievance waived to next step in the reclassification grievance procedure, if so desired by 
the Union. The time limits specified by contract have elapsed. The agency was not in 
attendance and did not get an opportunity to acknowledge the change in the remedy 
requested, provide testimony, rebut testimony, or question witnesses. The documentation 
provided at the hearing was not sufficient, in and of itself, to render an informed decision. 
(Ex. 3). 

7. On September 28, 1999, the Union submitted the reclassification grievance to Step IV, 
noting that “it appears this case was never submitted after the Step III hearing.” (Ex. 3). The 
grievance was still pending at Step IV as of the date of the hearing in this matter. 

CONCLUSION OF LAW 

1. The Union did not breach its duty of fair representation to the Complainant. 
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DISCUSSION 

This case involves a claim that the Union has breached its duty of fair representation to 
the Complainant as a result of the manner in which it handled two of the Complainant’s 
grievances. The Complainant is particularly unhappy with the time delays associated with the 
grievances. There is nothing on this record, however, that would even remotely establish that the 
Union breached its duty of fair representation in this case. 

Our law regarding a union’s duty of fair representation is well-established and based 
upon the reasoning of the United States Supreme Court in Vaca v. Sipes, 386 U.S. 411, 87 S. Ct. 
903, 17 L. Ed. 2d 842 (1967). In Vaca, the Court determined that the exclusive authority granted 
to unions to represent bargaining unit employees is accompanied by “a statutory obligation to 
serve the interests of all the members without hostility or discrimination toward any, to exercise 
its discretion with complete good faith and honesty, and to avoid arbitrary conduct.” Vaca at 
177. In keeping with the principles enunciated in Vaca, we have long required evidence that a 
union’s conduct towards a unit member is motivated by hostility, bad faith or dishonesty in order 
to establish that a violation of the Act has occurred. See NAGE/IBPO, Local 497 and Rudolph 
D’Ambrosio, Decision No. 3611 (1998) and cases cited therein. 

In the present case, there is no evidence that the Union failed to act on behalf of the 
Complainant. The Union pursued the suspension grievance to arbitration. Although the 
Complainant questioned why the hearing was postponed, there is no evidence to indicate that the 
Union’s postponement request was motivated in any way by hostility, bad faith or dishonesty. 
Indeed, the only reason that the arbitration hearing never occurred was because of the 
Complainant’s subsequent settlement with the State and related withdrawal of the grievance. 

With respect to the reclassification grievance, the Union represented the Complainant up 
to and including the Step III hearing. The grievance is still pending, and there is no evidence to 
indicate that the Union will not represent the Complainant at Step IV. While it is true that a year 
elapsed between the Step III decision and the Union’s filing to Step IV, we find no basis to 
conclude that the delay was anything more than negligence on the part of the Union. Mere 
negligence on the part of a union, without more, does not establish the necessary elements to 
sustain a duty of fair representation claim. Webb v. ABF Freight System, Inc., 159 LRRM 2129 
(10th Cir. 1998), citing United Steelworkers v. Rawson, 495 U.S. 362, 372-73, 109 L. Ed. 2d 
362, 110 S. Ct. 1904 (1990). 

The Complainant has failed to supply any evidence of improper motive on the part of the 
Union. A bargaining unit member’s disagreement or displeasure with the way in which a union 
chooses to handle its grievances does not establish a breach of the duty of fair representation. 
The complaint is dismissed. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 
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ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John W. Moore, Jr. 
John W. Moore, Jr. 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

Patricia V. Low 
Patricia V. Low 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 1st day of 
August, 2000 to the following:


Mr. Mahesh Talwar, Pro Se

33 Eastwood Road

Danbury, Connecticut 06811


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Ellen M. Carter

Office of Labor Relations

450 Capitol Avenue MS #53 OLR

Hartford, Connecticut 06106-1308


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Leonard LaLuna, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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