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DECISION AND DISMISSAL OF COMPLAINT 

On October 10, 1997, Local 818, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board), alleging that 
the Town of Hamden (the Town) had violated the Municipal Employee Relations Act (the Act) 
by eliminating bargaining unit positions and recreating them as new positions in another 
bargaining unit represented by Connecticut Independent Labor Union, Local 31 (CILU).1 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on November 8, 1999. All parties were represented, and were allowed to 
present evidence, examine and cross examine witnesses, and make argument. The parties 

1 Although not named in the complaint as a respondent, CILU participated in the proceedings as an interested 
party without objection. 



submitted post hearing briefs on or before January 24, 2000. 

On the basis of the entire record before us, we make the following findings of fact and 
conclusion of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all relevant 
times has represented a unit of supervisory employees in the Town’s Public Works department. 

3. The Union and the Town are parties to a collective bargaining agreement in effect from 
July 1, 1996 through June 30, 1999. (Ex. 2). The recognition clause contains the following 
positions: Parks Foreman, Foreman of Trees and Parkways, Foreman of Streets, Foreman of 
Public Buildings, and Foreman of Equipment Maintenance. 

4. The Town’s Public Works Department is headed by the Director of Public Works, and is 
organized into the following five divisions: Mechanics and Maintenance, Buildings, Sanitation, 
Streets, and Trees and Parks. Each of these divisions is headed by a Superintendent, who report 
to the Director. The Director and the Superintendents are not represented by any union. 

5. Prior to approximately 1994, there were five Foremen positions assigned to work directly 
underneath each of the five Superintendents: Parks Foreman, Foreman of Trees and Parkways, 
Foreman of Streets, Foreman of Public Buildings, and Foreman of Equipment Maintenance. The 
Foremen reported directly to the Superintendents. 

6. The job duties of the Foremen included obtaining directions from the Superintendents on 
a daily basis, overseeing the activities of the work crews, assigning work, approving requests for 
time off, and making disciplinary recommendations to the Superintendent. The Foremen did not 
work side by side with their respective crews. Frequently the Foremen would have more than 
one site to supervise at a time, and so were not always present to supervise every employee all of 
the time. 

7. All of the non-supervisory employees in the Town’s Public Works department are 
represented by Local 31, CILU, an employee organization within the meaning of the Act. 

8. At all relevant times, the most senior CILU employee on a crew would act as the “person 
in charge” any time a Foreman wasn’t present. A person in charge would follow the general 
direction of the Superintendent or the Foreman, and was authorized to make minor decisions at 
the work site in their absence, such as assigning employees to various pieces of equipment and 
deciding when to take coffee breaks. A person in charge could not approve leave requests. A 
person in charge works side by side with the other employees on the crew, performing the same 
assigned job tasks. 
9. Sometime in 1994, the position of Foreman of Trees and Parkways was eliminated from 
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the budget. 

10. The Foreman of Streets position was eliminated from the 1998-99 budget sometime in 
1997. (See Ex. 8). 

11. After the elimination of the two Foremen positions, the most senior person on a crew 
continued to act in the same capacity as they had previously in the absence of a Foreman. (see 
Finding of Fact 8, supra). 

12. On August 29, 1997, the Town and the CILU signed off on a collective bargaining 
agreement, with effective dates from July 1, 1996 through June 30, 2000, containing the 
following relevant provision: 

Section 8.7 

Employees acting in the capacity of crew leader shall receive, in addition to their regular

pay, one dollar ($1.00) per hour. The Town and the Union agree to the following

distribution of crew leaders:


Trees & Park Division 1 crew leader

Street Sweeping Crew 1 crew leader (seasonal only)

Paving Crew 1 crew leader (seasonal only)


(Ex. 3). 

13. As a result of the implementation of this contract provision, the most senior person in 
charge, referred to as a “crew leader”, in the specified divisions were entitled to a pay 
differential. In the divisions where there were no longer Foremen, the crew leaders would report 
directly to the Superintendent in the morning with the other Foremen to receive the crew’s 
assignment for the day, and then would proceed to the work site to assign crew members to 
various tasks and pieces of equipment as necessary. The crew leaders in these divisions would 
continue to work side by side with the other crew members, and were not authorized to approve 
leave requests or to discipline employees. 

14.	 The Union filed the instant complaint on October 10, 1997. (Ex. 1). 

CONCLUSION OF LAW 

1. The Union failed to prove a prima facie case of unlawful subcontracting or transfer of 
work pursuant to City of New Britain, Decision No. 3290 (1995), because there was no variance 
in kind or degree from the past established practice of using nonsupervisory employees to act as 
“crew leaders” as necessary. 

DISCUSSION 

The Union claims that the Town eliminated two Foremen positions from the supervisory 
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unit, and recreated the positions as crew leaders in the CILU unit, thereby unlawfully 
transferring work outside of the bargaining unit. The Town and CILU counter the Union’s 
position with essentially identical arguments. Specifically, the Town and CILU both argue (1) 
the work being performed by the crew leaders is not supervisory and therefore is not bargaining 
unit work; (2) the CILU contract merely codifies a past existing practice of having crew leaders 
fill in for Foremen; and (3) there has been no adverse impact on the supervisory bargaining unit. 
We agree that the use of crew leaders is consistent with past established practice, thereby 

defeating the Union’s subcontracting claim. 

In order to establish a prima facie case of unlawful unilateral subcontracting or transfer 
of work, the Union must prove each of the following elements: 

a) The work in question is bargaining unit work; 

b) The subcontracting or transfer of work varies significantly in 
kind or degree from established past practice; and 

c) The subcontracting or transfer of work has a demonstrable 
adverse effect upon the bargaining unit. 

City of New Britain, Decision No. 3290 (1995). 

With regard to the first element of the New Britain test, the Town and the CILU both 
argue that because the crew leaders clearly do not satisfy the statutory criteria for determining 
supervisory status, Conn. Gen. Stat. § 7-471(2), the work in question cannot be work belonging 
to a supervisory bargaining unit. This argument is misplaced; it is not necessary to demonstrate 
that the crew leaders are statutory supervisors in order to show that some of the work they 
perform is bargaining unit work. We have defined bargaining unit work as simply “work that is 
or may logically be done by the bargaining unit.” City of New Britain, supra at 36. The work in 
question here, receiving directions from the Superintendents and assigning work to the crew, is 
clearly the type of work logically and actually performed by the Foremen. 

As for the second element, the record revealed that for many years the Town has utilized 
senior crew members to oversee a job when a Foreman is not present at the job site. These 
“crew leaders” have always been responsible for minor tasks such as deciding when to break and 
assigning employees to work on various pieces of equipment. There is no evidence that the crew 
leaders are performing the kind of oversight and supervision previously performed by the 
Foremen. For example, the crew leaders cannot approve leave requests or recommend 
discipline. As one witness aptly put it, the crew leaders make “little decisions just to make the 
flow of the job go…smoothly.” The Town did not create a crew leader “position” to take the 
place of the eliminated Foremen positions. The only change that occurred was the 
implementation of a pay differential for CILU employees acting in the capacity of crew leaders. 
Because there was no departure from the established past practice of using crew leaders on job 
sites, the Union has failed to meet the second element of New Britain. The complaint is 
dismissed. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Acting Chairperson 

Patricia V. Low 
Patricia V. Low 
Board Member 

John W. Moore, Jr. 
John W. Moore, Jr. 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day of 
May, 2000 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Joshua Winnick

Town of Hamden

Memorial Town Hall

2372 Whitney Avenue

Hamden, Connecticut 06518


Attorney E. Stephen Briggs

CILU

36B Kreiger Lane

P.O. Box 938

Glastonbury, Connecticut 06033


Attorney Elizabeth Acee

Tyler, Cooper & Alcorn

185 Asylum Street

City Place/35th Floor

Hartford, Connecticut 06103-3488


Thomas Fascio, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

RRR 
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CERTIFICATION

Page 2

May 30, 2000


Wayne Gilbert, Director

CILU

36B Kreiger Lane

P.O. Box 938

Glastonbury, Connecticut 06033


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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