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DECISION AND DISMISSAL OF COMPLAINT 

On March 16, 1998, Local 818, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board), alleging that 
the New Haven Housing Authority (the Housing Authority) had violated the Municipal 
Employee Relations Act (the Act) by transferring bargaining unit work to a non-bargaining unit 
position. 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on October 7, 1999. Both parties were represented, and were allowed to 
present evidence, examine and cross examine witnesses, and make argument. The parties 
submitted post hearing briefs on February 18, 2000. 

On the basis of the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Housing Authority is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all material 



times has represented a bargaining unit of supervisory employees of the Housing Authority. 

3. The Union and the City are parties to a collective bargaining agreement in effect from 
October 1, 1994 through September 30, 1999 (Ex. 2), which contains the following relevant 
provision: 

Section 3.1 

The Employer agrees that it will not sub-contract work usually performed by employees 
in the bargaining unit so long as employees in the job classifications affected are on 
layoff status with recall rights. 

4. For about ten years prior to approximately October of 1997, John Wright (Wright) held 
the bargaining unit position of Work Order Coordinator. The position was responsible for 
supervising the activities of the Work Order Department, which include receiving and 
prioritizing work orders, entering data, compiling reports and forwarding work orders to the 
Maintenance Department. (Ex. 3). 

5. In approximately October of 1997, the position of Work Order Coordinator was 
eliminated from the Housing Authority’s budget. Pursuant to the seniority provisions of the 
contract, Wright bumped into the position of Warehouse Supervisor. The incumbent Warehouse 
Supervisor was laid off, and subsequently filed a grievance, which was denied by the State 
Board of Mediation and Arbitration. (Ex. 6). 

6. Prior to the elimination of the Work Order Coordinator position, there were four people, 
including Wright, assigned to the Work Order Department. The other employees were members 
of another, non-supervisory bargaining unit. After the elimination of the Coordinator position, 
the remaining employees reported first to the Director of Administration, and later to the 
Director of Facilities Management. There was no evidence to show whether the duties of the 
remaining personnel in the Work Order Department changed after the position of Coordinator 
was eliminated. 

7. When Wright bumped into the position of Warehouse Supervisor, his office was down 
the hall from the Work Order Department. Occasionally, Wright would have a reason to be in 
the Work Order Department and would observe, in passing, the activities of the employees 
assigned there. 

8. The Union filed the instant complaint on March 16, 1998. (Ex. 1). 

9. On or before approximately October of 1998, the Housing Authority created a job 
description for a position titled Work Order Coordinator/Office Manager. (Ex. 4). Of the 
sixteen essential job duties listed in this job description, Wright testified that he performed all 
but four of them in his capacity as Work Office Coordinator. There is no evidence that this 
position was ever posted and/or filled. 
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CONCLUSIONS OF LAW


1. The Union failed to establish a prima facie case of subcontracting pursuant to the 
doctrine enunciated in City of New Britain, Decision No. 3290 (1995). 

2. The Housing Authority did not unilaterally transfer bargaining unit work to non-
bargaining unit personnel. 

DISCUSSION 

The Union alleges in this case that the Housing Authority eliminated the bargaining unit 
position of Work Order Coordinator and unilaterally transferred the work of that position to 
other, non-bargaining unit employees. In order to prevail, the Union is required to establish each 
of the following three elements of the prima facie case as outlined in City of New Britain, 
Decision No. 3290 (1995): 

1. Is the work in question bargaining unit work? 

2. Does the subcontracting or transfer of work vary significantly in kind or degree 
from what had been customary under past established practice? 

3. Did the employer’s action have an adverse impact on the bargaining unit? 

As the complaining party, the Union has the burden to produce evidence sufficient to establish 
each of the above elements of the prima facie case. 

In the present case, the Union has failed to sustain its burden of proof. As to the first 
element, we were presented with insufficient evidence to conclusively establish what type of 
work was actually being performed by any non-bargaining unit employees in the Work Order 
Department. Although Wright testified that he observed non-bargaining unit members 
performing the duties of his former position, he did not specify what those duties were, or 
whether they differed from the regular duties of the employees in the Work Order Department. 
In the absence of such evidence, we are unable to determine whether the work in question 
constitutes bargaining unit work. 

As for the second element, there was some general testimony to indicate that the non-
bargaining unit employees have always performed some of the duties of the Work Order 
Coordinator position. The record does not reveal what specific tasks were being performed by 
which employees. Thus, because the evidence does not show what work was being performed in 
the Work Order Department prior to the elimination of the Coordinator position, it is impossible 
for us to determine whether there was any significant departure after approximately October of 
1997. 

With regard to the third element, it is clear that a position was eliminated from the 
bargaining unit. However, this fact, standing alone, does not establish that the Housing 
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Authority unlawfully transferred bargaining unit work. Because the Union has not met its 
burden of proof in this case, we dismiss the complaint. As a result, we do not address the 
Housing Authority’s defenses. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

C. Raymond Grebey 
C. Raymond Grebey 
Acting Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

John W. Moore, Jr. 
John W. Moore, Jr. 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 4th day of 
May, 2000 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Lee Kennedy Tiernan

Lynch, Traub, Keefe & Errante

52 Trumbull Street

New Haven, Connecticut 06510


Edward L. Bland, Jr., Executive Director

New Haven Housing Authority

360 Orange Street, P.O. Box 1912

New Haven, Connecticut 06510


Thomas Fascio, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051
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RRR 

_________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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