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DECISION AND DISMISSAL OF COMPLAINTS 

On April 9, 1998, Local 1016, Council 15, AFSCME, AFL-CIO (the Union) filed a 
complaint (MPP-19,909) with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Meriden (the City) had violated the Municipal Employee Relations Act 
(the Act) by filling a Property Technician position with a civilian employee. On May 27, 1999, 
the Union filed a second complaint (MPP-20,857) alleging that the City had violated the Act by 
filling a new position, Police Service Technician, with a civilian employee. These two 
complaints were consolidated for hearing. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on August 24 and October 20, 1999. Both parties were represented by 
counsel and were given full opportunity to present evidence, to examine and cross-examine 
witnesses and to make argument. Both parties filed post-hearing briefs, the last of which was 
received on January 7, 2000. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss both complaints. 



FINDINGS OF FACT


1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all material 
times was the exclusive collective bargaining representative of a unit comprised of all full-time 
uniformed and investigatory members of the police department up to and including the rank of 
captain, including policewomen, matrons and meter maids, but excluding the ranks of chief, 
deputy chief and major. 

3. At all material times, the City and the Union were parties to a collective bargaining 
agreement in effect from July 1, 1996 through June 30, 1999 (Ex. 2), which provides in relevant 
part: 

Article IV 
Management Rights 

Section 1. 

The City has and will continue to retain, whether exercised or not, all of 
the rights, powers and authority heretofore had by it and, except where such 
rights, powers and authority are specifically relinquished, abridged or limited by 
the provisions of this Agreement, it shall have the sole and unquestioned right, 
responsibility and prerogative of management of the affairs of the City and 
direction of the working forces, including, but not limited to the following: 

* * * 

h) To establish contracts or sub-contracts for municipal operations, 
provided that this right shall not be used for the purposes or 
intention of undermining the Union or of discriminating against its 
members. All work customarily performed by the employees of 
the bargaining unit shall be continued to be so performed unless in 
the sole judgment of the City, it can be done more economically or 
expeditiously otherwise. 

4. A member of the bargaining unit, Jeanette Petit, held the position of Property/Evidence 
Officer at the time of her retirement on June 20, 1998. Ms. Petit was a detective and a certified 
police officer. 

5. In March, 1998, the City informed the Union that it would not fill the Property/Evidence 
Officer position with a certified police officer upon Ms. Petit=s retirement. Rather, the City 
intended to establish a new civilian Property Technician position and to include the position in 
the Meriden Municipal Employees Union, Local 595, Council 4, AFSCME, AFL-CIO. The 
duties of the new job were similar to those of the former position, and included logging police 
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evidence and property and maintaining the chain of custody, and do not require police 
certification. The City posted the position on or about March 23, 1998. (See Ex. 7) 

6. Upon Ms. Petit=s retirement, the City filled the new Property Technician job with a civilian, 
John Genovese. Although Mr. Genovese was formerly a police officer in another municipality, 
he was not a certified police officer at the time of his hire. 

7. The hiring of the civilian Property Technician did not result in the loss of any police officer 
positions; the number of budgeted positions was 125 before and after the filling of this position. 
At the time, the City was actively seeking to increase the number of police officer positions and 
hoped to increase the total to 129. 

8. On April 12, 1999, the City created a new civilian position of Police Services Technician 
and assigned it to one of its civilian bargaining units. 

9. The duties of the Police Services Technician position include assisting police officers with 
transporting prisoners, monitoring prison cells and performing various clerical tasks. Some of 
these tasks have been shared by certified police officers and civilian employees for many years. 

10. At the time of the hearing, this position had not yet been filled. 

11. The City=s reason for creating the two civilian positions was to save money. Police officers 
require costly annual recertification training at an approximate cost of $6,000.00 - $7000.00. 
They receive uniforms and firearms at a cost of approximately $2000.00 annually and participate 
in a more costly pension plan than civilian employees. 

12. On several occasions, the City has transferred duties formerly performed by certified 
police officers to civilian employees, such as dispatching and surveillance of City parks. 

CONCLUSIONS OF LAW 

1. When a union alleges a violation of the Act by an employer=s unilaterally subcontracting or 
transferring work to non-bargaining unit personnel, its prima facie case requires establishing 
that: 

a) The work in question is bargaining unit work; 

b) The sub-contracting or transfer of work varies significantly in 
kind or degree from established past practice; and 

c) The sub-contracting or transfer of work has a demonstrable 
adverse effect upon the bargaining unit. 

2. The Union failed to establish the second and third elements of its prima facie case. 
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3. The City did not unlawfully transfer bargaining unit work to non-bargaining unit personnel. 

DISCUSSION 

Under our decision in City of New Britain, Decision No. 3290 (1995), in order to 
establish a prima facie case, a union alleging unlawful unilateral subcontracting or transfer of 
work must prove the following elements: 

a) The work in question is bargaining unit work; 

b) The subcontracting or transfer of work varies significantly in 
kind or degree from established past practice; and 

c) The subcontracting or transfer of work has a demonstrable 
adverse effect upon the bargaining unit. 

In the present case, it is not disputed that the work in question was bargaining unit work. Thus, 
the Union has established the first element of its prima facie case. 

The City has in the past transferred duties performed by certified police officers to 
civilian employees when possible in order to free up the officers for the performance of those 
police duties which cannot be performed by anyone but certified police officers. For example, 
dispatching duties previously performed by certified police officers have been transferred to 
civilian dispatchers. Patrol duties in the City=s parks have also been transferred from certified 
police officers to civilians. The transfer of certain duties formerly performed by certified police 
officers to the civilian Property Technician and Police Services Technician jobs does not vary 
significantly from the established practice. Under these circumstances, we conclude that the 
second element of the New Britain test has not been met. 

The third element of the New Britain test is whether or not the unilateral action had a 
demonstrable adverse effect upon the bargaining unit. Two principal examples of demonstrable 
adverse impact are Aimpairment of reasonably anticipated work opportunities@ and Aa practice 
that generates fears of future encroachment upon bargaining unit work@. New Britain, supra at 
p. 37. The City=s action in this case did not impair any reasonably anticipated work 
opportunities. As noted above, there is a history here of transferring to civilian employees 
certain duties which do not require performance by certified police officers. The City transferred 
some duties to civilian employees so that police officers could focus on performing those police 
duties which require police certification and expertise. The number of authorized police officers 
remained the same before and after the transfer of duties. We also do not believe that the City=s 
action gave rise to any legitimate fear of future encroachment upon bargaining unit work. The 
transfer here occurred at a time when the City was trying to increase the number of police 
officers in the bargaining unit and therefore increase the amount of bargaining unit work. 
Because the work in question does not require police certification, there is no legitimate fear that 
this action can lead to subsequent erosions of police work requiring certification to perform.  In 
this context, the transfer of some civilian duties does not give rise to a legitimate fear of 
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encroachment upon bargaining unit work. 

Since the Union did not establish a prima facie case, we need not address the City’s 
defenses. The complaint is dismissed. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby, 

ORDERED, that the complaints filed herein be, and the same hereby are, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Acting Chairman 

John W. Moore, Jr. 
John W. Moore, Jr. 
Board Member 

David C. Anderson 
David C. Anderson 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of 
April, 2000 to the following:


Attorney Harry B. Elliott, Jr.

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney Kenneth Weinstock

Pepe & Hazard

Goodwin Square

Hartford, Connecticut 06103


Roger L. Kemp, City Manager

City of Meriden

City Hall, 142 East Main Street

Meriden, Connecticut 06450


Caroline Ware Beitman, Personnel Director

City of Meriden

City Hall, 142 East Main Street

Meriden, Connecticut 06450


RRR 
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__________________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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