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DECISION AND DISMISSAL OF PETITIONS 

On January 28, 1999, Connecticut Independent Labor Union (CILU) filed a 
petition, amended on February 8, 1999, with the Connecticut State Board of Labor 
Relations (the Labor Board) seeking to represent a bargaining unit of “white collar 
employees” employed by the City of Middletown (the City) and the Middletown Board 
of Education (the School Board). Specifically, CILU seeks to “carve out” a unit from an 
existing wall to wall unit of employees currently represented by Local 466, Council 4, 



AFSCME, AFL-CIO (Local 466).1  On March 12, 1999, Council 4, AFSCME, AFL-CIO 
(AFSCME) filed an intervening petition seeking to represent the same unit. 

On April 16, 1999, the Agent of the Labor Board issued an Order of Election in 
which he directed an election to be held in the claimed unit2 stating in relevant part: 
“…an election by secret ballot shall be conducted under the auspices of the Agent of the 
Board within thirty (30) days of this issuance to determine whether the employees named 
in the petition desire to remain in the existing unit represented by Local 466, Council 4, 
AFSCME, AFL-CIO or be in a separate unit and be represented by Council 4, AFSCME, 
AFL-CIO, Connecticut Independent Labor Union or No Union.” 

On April 30, 1999, the Agent issued a Notice of Election in which he directed an 
election to be held on May 13, 1999 and which included the following statement: 
“Cafeteria Workers will vote separately to determine whether the majority desire the blue 
or white collar unit. (If a majority of the cafeteria workers vote to be included in a white 
collar unit then the cafeteria worker votes will be counted with the non cafeteria workers 
votes to determine whether the majority of all voters desire a white collar unit.)” 

On April 30, 1999, CILU filed objections to the order of election. Specifically, 
CILU objected to the inclusion of AFSCME on the election ballot and also claimed that 
the petition filed by AFSCME on March 12, 1999 was untimely. On May 4, 1999, the 
Labor Board received the City’s objections to the order of election, which had been 
postmarked on April 30, 1999. Specifically, the City claimed that a “carve out” of a 
white collar group from the existing unit was inappropriate; that certain job 
classifications were improperly included or excluded from the group eligible to vote in 
the election; and that cafeteria workers should not be given a separate vote to determine 
their status as white collar or blue collar. 

An election was held on May 13, 1999. At the election, the City challenged the 
ballots of all 23 cafeteria workers as well as three other ballots cast by employees whom 
the City claimed were inappropriately included in the claimed unit. A Report Upon 
Secret Ballot was issued on May 17, 1999 showing that 140 ballots were cast; 114 ballots 
were counted; 26 ballots were challenged and 2 ballots were blank. Of the ballots 
counted, 95 were in favor of a separate white collar unit and 19 were against a separate 
unit. Fifty nine ballots were in favor of CILU and 53 were in favor of AFSCME. 
Because the challenged ballots were determinative of the election, they were impounded. 

1 CILU’s petition describes the sought after unit as follows: “All employees in the technical, secretarial

and clerical classifications to include, Secretary, Clerk, Dispatcher, Housing Enforcement, Risk Reduction,

Case Worker, Inspector, Computer Programmer, Chemist, Sanitarian, Engineering Aide, Counselor, Clerk

Typist, Analyst, Coordinator, Engineer Tech, Computer Tech., Nurse, Senior Center manager, Cash

Supervisor, Asst. Registrar, Office Tech., Community Development and Community Relations

Liaison/Truant Officer, and all Cafeteria workers.”

2 Throughout this decision, the petitioned-for unit will be described as the claimed unit and the existing

wall-to-wall unit will be described as the existing unit.
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By letter dated May 17, 1999 and received by the Labor Board on May 18, 1999, 
CILU objected to the impounding of the cafeteria workers’ ballots. By letter dated May 
20, 1999 and received by the Labor Board on May 21, 1999, the City urged the Labor 
Board to leave the challenged ballots sealed until the outcome of a hearing on the 
objections to the direction of the election. 

This matter came before the Labor Board for a hearing on June 18, August 27, 
September 7, and December 9, 1999. All parties appeared, were represented and allowed 
to present evidence, examine and cross examine witnesses and make argument. During 
the course of the hearing, CILU withdrew its claim to represent the cafeteria workers.3 

All parties filed post hearing briefs, the last of which was received by the Labor Board on 
March 10, 1999. Based on the entire record before us, we partially sustain the City’s 
objections to the direction of election and dismiss the petitions. 

THE HEARING 

The voluminous evidence presented at the hearing established the following. The 
existing wall to wall unit has been in existence for at least 30 years and includes 
employees of the City and School Board. The existing unit includes approximately 350 
employees. The Unions, through their petitions, each seek to represent approximately 
half of those employees in a separate unit. The petitions seek 58 different job 
classifications, not including the cafeteria workers. (Ex. 14). 

As would be expected, the existing unit includes employees in every location in 
the City, including the schools.  The working conditions vary considerably from location 
to location. The members of the existing unit work any one of nine different work 
schedules and are paid pursuant to three different wage schedules. Some receive 
overtime, some do not; some receive pension benefits, some do not. The members of the 
wall to wall unit have varying educational levels. 

The existing unit contains a number of  positions which possess a combination of 
traditionally “white collar” and “blue collar” characteristics. For example, the Assistant 
Building Official works outside in construction sites, receives a clothing allowance and 
possesses a technical license. On the other hand, that position also deals with the public 
and other professionals, insures compliance with state regulations and prepares reports. 
The Assistant Superintendent of Pollution Control is required to respond 24 hours per 
day, must be able to lift 25 to 50 pounds and works outside in adverse conditions. 
However, that position also prepares paperwork and must maintain a plant operator 
license. Likewise, the Building Superintendent II operates large equipment and must be 
able to lift a substantial amount of weight but is also required to prepare budget requests, 
maintain safety data and supervise other employees. The clerk for Public Works must be 
able to lift a minimum amount of weight and works outside performing manual labor. 
However, that position also prepares reports and monitors time and attendance of other 

3 As will be discussed later in this decision,  CILU withdrew its claim to represent the cafeteria workers 
after the Labor Board indicated on the record that it would overrule its prior decision in Town of 
Greenwich, Decision No. 800 (1968). 
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employees. The record contains numerous other examples of positions which possess 
certain traditional characteristics of both white collar and blue collar jobs. 

The claimed unit also includes positions in every location in the City. The 
claimed employees work every different work schedule and are paid under every 
available salary schedule. Every educational level is represented by the positions in the 
claimed unit. Just as in the existing unit, some of the positions in the claimed unit 
possess characteristics of both traditional white collar and blue collar jobs. At least one 
position, the Engineering Aide I, is included in the claimed unit while other, higher 
ranking positions within the engineering classification are not. 

The evidence also established that the employees designated by Local 466 as 
“blue collar” constitute approximately two thirds of the unit with the remaining one third 
being designated as “white collar”. Local 466 has internally designated positions as 
either blue collar or white collar and has occasionally requested an informal opinion of 
the City personnel office in making its determinations. Within the Local 466 structure 
there is a President, a first Vice President and four Vice Presidents (one representing each 
of the Union-designated blue and white collar groups of employees in the City and at the 
School Board). The four Vice Presidents act as representatives of the employees in their 
“group” for purposes of grievances and representation on the bargaining team. The first 
Vice President acts on behalf of any bargaining unit member. In 1997 a white collar 
employee from the School Board (Helen Kerkes) was elected first Vice President. In 
1999 Kerkes again ran for First Vice President and another white collar employee, Hope 
Kasper, ran for President. An internal Union dispute about the balloting resulted in the 
Local being placed in Administratorship. The evidence also showed that during 
bargaining for recent contracts, some proposals advanced by both the white collar groups 
and the blue collar groups have been forfeited for the sake of negotiations. Also, some 
grievances submitted by the white collar Vice Presidents have not been pursued to 
arbitration. Most issues raised in negotiations and grievances, including overtime, 
clothing allowances and health insurance, effect both the white and blue collar 
employees. 

DISCUSSION 

There are three issues presented by the instant petitions and objections. First, we 
will discuss our decision on this record to overrule the Labor Board’s 1968 decision in 
Town of Greenwich, Decision No. 800 (1968).4  Secondly, CILU has raised a claim that 
the petition filed by AFSCME is untimely. Finally, we must decide if the claimed unit is 
appropriate. 

1. Town of Greenwich, Decision No. 800 (1968). 

At the hearing in this matter on August 27, 1999, we issued a bench ruling 
in which we overruled a prior Labor Board decision in Town of Greenwich, Decision No. 
800 (1968). We now confirm that bench ruling. 

4 Due to our ruling on the record concerning the Greenwich decision, we will discuss this issue even 
though no other issues remain to be decided about the cafeteria workers as a result of CILU’s 
abandonment of its claim to represent those workers. 
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In Town of Greenwich, supra, a group of cafeteria workers, who had been 
included in a blue collar unit of employees, petitioned the Labor Board seeking to either 
be included in a unit of white collar employees or to decertify the blue collar union as the 
representative of the cafeteria workers. The Labor Board ordered an election in which it 
allowed the petitioning group of cafeteria workers to decide whether they wanted to be 
included in the unit of white collar employees or the unit of blue collar employees. 

In reliance on the Greenwich decision, the Agent allowed the cafeteria workers in 
the instant case to elect whether they wished to be included in the claimed unit or to 
remain in the unit represented by Local 466. We believe the choice given to the cafeteria 
workers in this case is inappropriate and we hereby overrule Greenwich to the extent that 
it allowed such an election. 

The MERA expressly gives only one type of employee (professionals) the right to 
choose their placement in a bargaining unit.5  Cafeteria workers are not claimed by any 
party in this case (nor by any party in Greenwich) to be professional employees and there 
is no reason to find them to be professional employees. As such, there was no express 
statutory basis upon which to have allowed the cafeteria workers in Greenwich an 
election of bargaining units. Likewise, there is no statutory basis to allow the cafeteria 
workers in the instant case such an option. 

Further, the Greenwich decision was predicated, in part, on factors which we find 
irrelevant to a determination of whether a position belongs in a white collar or blue collar 
bargaining unit. In that decision, the Labor Board expressed its indecisiveness about the 
appropriate placement of the positions because it appeared to the Board that the cafeteria 
workers might appropriately be included in either a white collar or blue collar unit. In its 
discussion, the Board stated “…The great majority [of cafeteria workers] are part-time 
employees, housewives whose family responsibilities enable them to work only when 
children are in school”. Greenwich, supra at 5. Even if such a consideration may have 
been relevant in 1968, we find it to be totally irrelevant to a discussion of the placement 
of cafeteria workers today. As such, we do not have the ambivalence about the nature of 
the cafeteria work expressed by the Board in Greenwich. 

In the event of a dispute between the parties, it is the Labor Board’s 
responsibility to determine the appropriate placement of positions in bargaining units.6 

The approach used in Greenwich, supra abdicates this responsibility. We find no basis 
upon which to allow such a procedure.7 

5 Section 7-471(3) provides in relevant part: “…No unit shall include both professional and nonprofessional

employees unless a majority of such professional employees vote for inclusion in such unit…”

6 Section 7-471(3) states in relevant part: “The board shall decide in each case whether, in order to insure to

employees the fullest freedom in exercising the rights guaranteed by section 7-467 to 7-477, inclusive, and

in order to insure a clear and identifiable community of interest among employees concerned, the unit

appropriate for purposes of collective bargaining shall be the municipal employer unit or any other unit

thereof,…”

7 We are aware of two cases which also used the Greenwich approach. (City of Stamford, Decision No.

719 (1966) and City of Bridgeport, Decision No. 1440 (1976)). We also overrule those decisions to the
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2. The AFSCME Petition 

CILU claims that AFSCME was inappropriately included on the ballot for the 
claimed unit because the petition filed by AFSCME is untimely. CILU argues that 
AFSCME’s petition is one to modify the existing bargaining unit and therefore, it must 
be filed during the appropriate window period. We disagree. 

Our case law makes clear that an incumbent union is always allowed to intervene 
in a representation proceeding in which another union is seeking to represent some or all 
of the employees currently represented by the incumbent. In such cases, the incumbent 
intervenor is automatically placed on the ballot without the obligation to make a showing 
of interest or file any kind of a petition. See: Town of Manchester, Decision No. 873 
(1969); City of Hartford, Decision No. 971 (1971); Town of Cheshire, Decision No. 
1049 (1972); City of Bridgeport, Decision No. 1440 (1976); Town of Westport, 
Decision No. 2163-A(1983); Town of East Hartford, Decision No. 3166 (1993). 

Here, AFSCME filed a petition identical to that filed by CILU. The petition was 
not assigned a separate case number. Instead, AFSCME was effectively treated as an 
intervenor on the CILU petition, a development which would have taken place even 
without the benefit of the petition form being filed by AFSCME. AFSCME was placed 
on the ballot as a result of its status as the incumbent union which claimed to represent 
the petitioned for unit of employees. As such, we find AFSCME’s placement on the 
ballot to be appropriate and we dismiss this objection by CILU. 

3. The Appropriateness of the Claimed Unit 

The City argues that the claimed unit is inappropriate because the employees do 
not possess a community of interest sufficient to justify a “carve-out” of the existing unit. 
CILU and AFSCME argue that the distinction between white collar and blue collar 
employees has traditionally been recognized by the Labor Board. Further, the Unions 
claim that the employees’ desire to be in a separate unit supports the petitions. Although 
AFSCME argues in favor of a separate unit for the claimed unit, it also made clear at the 
hearing that it believes the existing unit is also appropriate. 

Our case law is clear that employees must possess a community of interest in 
order for a bargaining unit to be considered appropriate. In determining the existence of 
a community of interest, the Labor Board first must be satisfied that the petitioned-for 
employees share certain objective characteristics, such as similarity of jobs and working 
conditions and common supervision, before it will consider the desire of the employees to 
be represented in a separate unit. As early as 1969 the Board stated: 

extent that the cafeteria workers were allowed to decide whether to be included in a blue collar or white 
collar unit. 
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…where a subdivision of an over-all unit would constitute an appropriate 
unit under the objective guidelines which are also ingredients in a 
community of interest, then the question whether the employees in the 
smaller group want to be separate or part of the larger group, is properly 
considered as one factor in determining the extent of the statutory 
“community of interest”. …This is what we call the principle of self-
determination. …The Board has applied the principle of self-
determination only where the group whose wishes are canvassed would 
constitute an appropriate group under the relevant objective criteria (e.g. 
similarity of jobs and working conditions, common supervision, etc.). 
Where there is an insufficient objective basis for separate treatment, the 
Board has declined to create a separate unit simply because the members 
of a group wish it. Town of South Windsor, Decision No. 866 (1969). 

In its annual report in 1969, the Board extensively discussed the relationship between 
objective factors and employees’ desires in making bargaining unit determinations. The 
Board stated, in relevant part: 

The “clear and identifiable community of interest” which the Act bids the 
Board to “insure” no doubt depends in part upon objective factors like 
similarity of working conditions, common supervision, common place of 
work, and the like. But from the very beginning we have felt that the 
wishes of the workers themselves are material considerations in 
determining the dimensions of the requisite community of interest. In 
part, at least, community of interest depends on how people feel about 
being associated together and whether they have common feelings in 
wanting to be represented by a union, or in not wanting to be. 

Whenever a petitioning group is an appropriate unit in terms of the 
objective factors which go into making up a community of interest, we 
have ruled that the wishes of the group to be a separate unit should prevail 
over considerations which favor an overall unit even though such a unit 
would also be an appropriate one in terms of the objective factors. Town 
of South Windsor, Decision No. 901 (1969) quoting the annual report of 
the Board. 

The Board has consistently applied this analysis in more than thirty years of decision 
making regarding bargaining unit determinations. This is true whether the petition seeks 
to organize previously unrepresented employees (Town of South Windsor, supra; Town 
of Hamden, Decision No. 1264 (1974); Town of Cheshire, Decision No. 1483 (1977); 
Norwalk Board of Education, Decision No. 1559 (1977); Town of Woodbridge, 
Decision No. 1598 (1977); East Hartford Board of Education, Decision No. 1631 
(1978); Sewer Authority City of Willimantic, Decision No. 1852 (1980); Town of 
Cheshire, Decision No. 3451 (1996); Town of Darien, Decision No. 3517 (1997)); or 
seeks to carve out a unit from an existing unit (City of Bridgeport, Decision No. 1440 
(1976); Groton Board of Education, Decision No. 2031 (1981); Town of Westport, 
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Decision No. 2163-A (1983); City of Waterbury, Decision No. 2531 (1986); Town of 
East Hartford, Decision No. 3166 (1993); Town of Trumbull, Decision No. 3578 
(1998); Town of Southington, Decision No. 3590 (1998); Town of Hamden, Decision 
No. 3705 (1999)). The case law makes clear that, while the desires of employees can be 
an important consideration in making bargaining unit determinations, this factor is not 
considered unless there is a showing that the petitioned-for employees share objective 
characteristics supporting their inclusion in the same bargaining unit. 

With regard to the objective factors required to show a community of interest, the 
Labor Board requires a particular showing in cases where the petition seeks to carve out a 
smaller group of employees from an existing unit. In this regard, the proposed new group 
must be “shown to have a community of interest all its own sufficient to justify the 
inherent destabilization that [secession] brings about. Otherwise stated, there must be 
something sufficiently unique about the type, condition, nature, or location of the work of 
the petitioning employees to give them separate status; to form what may be called the 
unit’s natural boundaries.” City of Hartford, Decision No. 2483 (1986); Town of 
Trumbull, supra; Town of Southington, supra; Town of Hamden, supra. 

Applying the above standards to the instant case, we find that the claimed unit 
lacks a community of interest sufficient to justify the petitions. In this regard, the 
evidence failed to establish that the claimed employees possess any objective 
characteristics sufficiently unique to justify their separate status. Specifically, the record 
established that the employees in the claimed unit have a variety of working conditions 
and salary and work schedules just as the employees in the existing unit. The employees 
in both proposed units work in every location in the City and have differing education 
levels. Further, the evidence established that some of the positions in both of the 
proposed units possess characteristics of both traditional white collar and blue collar 
employees. Finally, the wall to wall unit has been in existence for at least thirty years, a 
factor considered in deciding if a separate unit is appropriate. 

In sum, there is no evidence on this record to establish that the claimed employees 
have any unique characteristics to justify a separate unit from the existing wall to wall 
unit. The petitioners’ arguments to the contrary seem to be based on a presumption that 
employees labeled as “white collar” are always distinct from those labeled “blue collar”. 
While that clear distinction may still exist in some workplaces, this record does not 
support a finding that such a distinct “split” exists between this claimed unit and the 
existing unit. Indeed, the unrefuted evidence establishes that there exists an extensive 
overlap of similar working conditions for the employees in both units in this case. 
Further, at least some of the positions in both proposed units possess characteristics of 
both traditional blue collar and traditional white collar jobs. We will not base a 
bargaining unit determination on a presumption about certain workers which is not 
supported by the specific facts of the case. As such, we cannot find that there exists a 
separate community of interest to justify the proposed carve-out in this matter. 

Based on our conclusion above, we are not convinced by the self determination 
arguments of the petitioners. As we stated in Town of Trumbull, supra: “…the Board 

8




has not endorsed the principle of self determination to the point of giving unions 
unfettered permission to “carve out” classifications from existing bargaining units. When 
considering petitions seeking to carve out small groups of employees from existing units, 
the Board has employed a higher standard of self determination.” Town of Trumbull, 
supra at 3. Further, to the extent that CILU attempted to show that the “white collar” 
employees are unrepresented by Local 466, we find that the evidence does not support 
such a finding. Indeed, the “white collar” employees have as many Vice Presidents as 
the “blue collar” employees even though they constitute only one third of the bargaining 
unit. The evidence does not establish any skewed attention to issues based on 
considerations peculiar to white or blue collar employees. At best, it appears that some 
white collar employees feel outnumbered by their blue collar colleagues. However, the 
simple fact that there are more employees labeled as blue collar than there are white 
collar employees does not warrant a finding that the white collar employees are not 
represented. 

Due to our conclusion above, we need not reach the objections of the City as to 
the appropriate placement in this unit of certain specific positions. However, it should be 
noted that, even if we had found this carve out to be appropriate, substantial evidence was 
presented raising the question of whether certain positions were misplaced. 

Based on the above, we sustain the objection of the City concerning the 
appropriateness of the unit and overturn the election. Because the parties have been 
afforded full opportunity to have the petitions investigated and to be heard by the Board, 
further proceedings in this matter will serve no purpose. Also, in this case, there exists a 
long established wall to wall unit, the appropriateness of which is not challenged. As 
such, the purposes of the Act are best served by bringing this matter to a conclusion. 
Pursuant to our power to determine appropriate bargaining units under 7-471(3), we find 
that the claimed unit is inappropriate, the employees should remain in the existing unit 
and we dismiss the petitions. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby ORDERED that 
the petitions filed herein be and the same hereby are DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Patricia V. Low 
Patricia V. Low 
Board Member 

C. Raymond Grebey 
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C. Raymond Grebey 
Alternate Board Member 
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Glastonbury, Connecticut 06033


Attorney Barbara J. Collins

44 Capitol Avenue

Suite 402

Hartford, Connecticut 06106


Domenique S. Thornton, Mayor

City of Middletown

245 DeKoven Drive

Middletown, Connecticut 06457


Attorney Trina A. Solecki

City of Middletown

245 DeKoven Drive

Middletown, Connecticut 06457


Wayne Gilbert, Director

CILU/CIPU

36B Kreiger Lane, P.O. Box 938

Glastonbury, Connecticut 06051


Samuel T. Martz, Staff Representative

CILU/CIPU
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Dan Martin, Administrator, Local 466

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Andrew D. Romegialli, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Betty Kuehnel, Area Director

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connectiuct 06051
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Council 15, AFSCME, AFL-CIO

290 Pratt Street
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Louis P. DeMici

Sec./Staff Representative
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30 Sherman Street
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_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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