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DECISION AND ORDER AND MODIFICATION OF DECISION 

On August 6, 1999, the Connecticut State Board of Labor Relations (the Labor 
Board) issued Decision No. 3717, finding that the New London Housing Authority (the 
Housing Authority) had violated the Municipal Employees Relations Act (the Act) by 
repudiating certain aspects of a memorandum of understanding signed by representatives 
of the Housing Authority and Local 1301-171, Council 4, AFSCME (Local 1301-171). 
The Labor Board did not find a similar violation involving another local union, Local 
1301-287 (Local 1301-287) because, although Union witnesses testified that a similar 
agreement existed between the Housing Authority and Local 1301-287, no agreement 
was produced at hearing for introduction into the record. 

On August 18, 1999, the Union filed a Motion for Reconsideration of the Labor 
Board’s decision, asserting that it had located a copy of a Memorandum of Understanding 
signed by representatives of Local 1303-287 and the Housing Authority. By letter dated 



August 30, 1999, the Labor Board granted the Union’s Motion to Reconsider.1  The 
Housing Authority filed an objection to the Motion for Reconsideration on August 31, 
1999. 

The matter came before the Labor Board for a hearing on reconsideration on 
December 21, 1999, at which all parties appeared and were represented by counsel. They 
were given full opportunity to produce evidence, to examine and cross-examine witnesses 
and to make argument. 

Based on the entire record before us, we modify the Findings of Fact and the 
Conclusions of Law in Decision No. 3717 and we issue the following revised Order. 

Revised Finding of Fact 

Paragraph 14 of the Findings of Fact in Decision No. 3717 is revised as follows. 
All other Findings of Fact remain unchanged. 

14. On June 27, 1994, Ms. Carpenter, on behalf of the Housing Authority, executed 
the memoranda of agreement with Local 171 and Local 287. (Ex. 5, Ex. 12). 

Revised Conclusion of Law 

Paragraph 3 of the Conclusions of Law in Decision No. 3717 is revised as 
follows. 

3. Local 1303-171 and Local 1303-287 each had a valid agreement with the Housing 
Authority regarding § 9.2 by virtue of the memoranda of agreement signed by the 
Housing Authority’s Chief Negotiator on June 27, 1994. 

Paragraph 5 of the Conclusions of Law in Decision No. 3717 is hereby deleted. 
All other Conclusions of Law in Decision No. 3717 remain unchanged. 

DISCUSSION 

The sole issue considered by the Labor Board in the hearing on the Motion for 
Reconsideration was whether the Labor Board should receive and consider a document 
purported to be an agreement executed by representatives of the Housing Authority and 
Local 1303-287 concerning § 9.2 of the collective bargaining agreement. The Union 
requests the Labor Board to accept the document into evidence and to modify its previous 
decision consistent with the existence of the document. The Housing Authority objects 

1 By letter dated August 18, 1999 from the Labor Board’s General Counsel to the Housing Authority’s 
attorney, the Labor Board informed the Housing Authority of the Motion for Reconsideration and 
instructed the Housing Authority that any response to the Request was to be filed with the Labor Board no 
later than August 27, 1999. 
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on the grounds that the Union has failed to meet the standards for introduction of new 
evidence as provided for in § 4-181a of the Uniform Administrative Procedures Act and 
§ 7-471-65 of the Labor Board’s regulations. The Housing Authority also claims that the 
evidence should not be received because it has not been allowed to inspect the original in 
accordance with § 4-178 of the Uniform Administrative Procedures Act. 2  The Housing 
Authority argues that the alleged agreement is not new evidence and that the Union has 
failed to establish why it was not able to produce the document during the original 
proceedings in this matter. Therefore, the Housing Authority claims that it is prejudiced 
by the Union’s attempt, at this time, to introduce additional evidence. 

The Union supplied a copy of an agreement signed by Dorislee Carpenter, 
representing the Housing Authority, and M. J. Mickey Busca, representing Local 1303-
287. This agreement is virtually identical to that concerning Local 1303-171, entered 
into evidence in the original hearing before this Board. Prior to the hearing on December 
21, 1999, counsel for the Housing Authority requested a copy of the Local 1303-287 
memorandum of agreement, and to inspect the original of same. The Union did supply a 
copy to counsel, but was unable to provide the original document because it did not, and 
does not, have the original to present to either the Housing Authority or to enter into 
evidence before the Labor Board. 

Two Union witnesses testified at the December 21, 1999 hearing. The President 
of Local 1303-287 stated that, after Decision No 3717 issued, she found a copy of the 
memorandum of agreement with Local 1303-287 in her files. She also testified that she 
had seen the original document at a previous time and had forwarded the same to the 
attention of Robert Linberk, the Council 4 staff representative who serviced the Local 
after Mr. Busca was no longer employed by Council 4. 

Mr. Linberk testified that he searched the Council 4 records and was unable to 
find either a copy or the original. He stated that he had received the original in 
November, 1995, but in preparation for the Labor Board hearings in 1998 had been 
unable to find either the original or a copy. He averred that after the issuance of Decision 
No. 3717, he asked Local 1303-287 officials for the first time if they had a copy of the 

2 Section 4-178 of the Uniform Administrative Procedures Act provides, in part: “In contested cases…(4)
 
documentary evidence may be received in the form of copies or excerpts, if the original is not readily
 
available, and upon request, parties and the agency conducting the proceeding shall be given an opportunity
 
to compare the copy with the original.”
 
Section 4-181a of the Uniform Administrative Procedures Act provides, in part: “(a)(1) Unless otherwise
 
provided by law, a party in a contested case may, within fifteen days after the personal delivery or mailing
 
of the final decision, file with the agency a petition for reconsideration of the decision on the ground that:
 
…(B) new evidence has been discovered which materially affects the merits of the case and which for good
 
reasons was not presented in the agency proceeding;…”
 
Section 7-471-65 of the Labor Board’s regulations provides: “No motion for leave to reopen a hearing
 
because of newly discovered evidence shall be entertained unless it is shown that such additional evidence
 
is material, that the motion had been timely made and that there were reasonable grounds for the failure to
 
adduce such evidence at the hearing. Nothing contained in this section shall be deemed to limit the right
 
and power of the board in its discretion and on its own motion to reopen a hearing and take further
 
testimony.” 
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memorandum of agreement. The copy produced by that request served as the basis for 
the Request for Reconsideration. 

Although the best evidence is the original document, we accepted into evidence 
and made a finding in Decision No. 3717 based on a copy of the agreement with Local 
1303-171. We reach the same conclusion herein. In the absence of testimony from either 
Ms. Carpenter or Mr. Busca, we must rely on the testimony of other witnesses.3 We have 
no evidence that either signature was forged or that the copies of the documents are not 
authentic. The only evidence even suggesting such a claim is the testimony of Housing 
Authority counsel who stated that Carpenter’s signature looked different to him on the 
offered document. The evidence in the record supports a conclusion that agreements with 
both Locals were signed. Absent the two essential witnesses’ testimony regarding the 
documents, we must analyze the available evidence and we conclude that the Housing 
Authority did execute the agreements with both local unions. The parties had valid 
agreements for both locals, and by failing to abide by these agreements, the Housing 
Authority repudiated its collective bargaining obligation, specifically by denying 
payment to Local 1303-287 member Mary Ann Newman, who was denied payment for 
her unused sick leave in 1995 or 1996. (See Finding of Fact #15 in Decision No. 3717). 

In so concluding, we have considered the Housing Authority’s legal and 
procedural defenses. While we are also concerned about the timing of the discovery of 
the copy of the agreement with Local 1303-287, that timing is the only factor that casts 
any suspicion on the validity of the document. As we discussed above, there is simply no 
evidence or indication that the document produced at this hearing is not what it purports 
to be. Without more, there is no basis to reject the document, particularly given the fact 
that we accepted and relied upon a copy of an identical agreement with Local 1303-171 
in making our initial determination in this case. The document constitutes newly 
discovered evidence and the Union has adequately explained its reasons for not 
producing the document during the initial hearing in this matter. The Housing Authority 
has not been placed at a disadvantage in countering the Union’s offer of this evidence; 
the hearing provided full opportunity for the Housing Authority to persuade us to reject 
this offer of evidence. 

We therefore issue a REVISED ORDER as follows: 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby ORDERED that 

I.	 The Housing Authority cease and desist from failing to implement the provisions 
of the June 27, 1994 memoranda of agreement concerning Local 1303-171 and 
Local 1303-287. 

II.	 The Housing Authority take the following affirmative action which we find will 
effectuate the policies of the Act: 

3 Ms. Carpenter’s whereabouts are apparently not know. Neither party chose to call Mr. Busca who now 
practices law in Connecticut. 
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A. Make whole any member of Local 1303-171 and Local 1303-287 who has 
retired since June 27, 1994 and has not received the benefits set forth in the June 
27, 1994 memoranda of understanding for any losses incurred as a result of the 
Housing Authority’s failure to implement those provisions; 

B. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

C. Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty 
(30) days of the receipt of this Decision and Order of the steps taken by the New 
London Housing Authority to comply herewith. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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DISSENT OF MEMBER GREBEY 

I respectfully dissent from the conclusion of my colleagues in this matter. Under 
the circumstances of this case, I do not believe that we should accept the copy of the 
purported agreement between the Housing Authority and Local 1303-287. While I 
realize that we accepted a copy of a similar agreement between the Housing Authority 
and Local 1303-171 in the original hearing in this matter, we did so without objection by 
either party. In this additional and unusual proceeding, the Housing Authority 
strenuously objects to the introduction of this piece of evidence, citing Courturier v. 
Commissioner of Motor Vehicles, Docket No. 566260 (March 11, 1997) Maloney, J. and 
Ulmer v. DelPonte, Docket No. 515635 (January 30, 1992) Tamborra, J. Further, the 
Housing Authority aptly argues that the Union had ample opportunity to conduct a search 
for this document during the proceedings on the original complaint. No unusual 
circumstances explain or justify the Union’s sudden discovery of this document after the 
close of the evidence and the issuance of the decision. My colleagues in the majority fail 
to explain why the Union’s failure to appropriately investigate its claims and prepare 
itself for hearing is sufficient reason to allow evidence after the administrative 
proceedings have been concluded. 

In this situation, in which a party has failed to adequately explain its own failure 
to timely discover a document in its own possession and has offered, over the objection 
of the opposing party, a mere copy of a purported agreement, I would reject the evidence 
and allow the original decision to stand. 

C. Raymond Grebey 
C. Raymond Grebey 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 
30th day of August, 2000 to the following:
 

Attorney J. William Gagne, Jr.
 
Gagne & Associates
 
1260 Silas Deane Highway
 
Wethersfield, Connecticut 06109
 

Attorney Harry E. Calmar
 
Suisman, Shapiro, Wool,
 
Brennan, Gray & Greenberg
 
The Courtney Building
 
2 Union Place, Suite 200
 
P.O. Box 1591
 
New London, Connecticut 06320
 

Robert A. Linberk, Staff Representative
 
Council 4, AFSCME
 
444 East Main Street
 
New Britain, Connecticut 06051
 

Attorney Susan Creamer
 
Council 4, AFSCME
 
444 East Main Street
 
New Britain, Connecticut 06051
 

RRR 

RRR 

____________________________
 
Jaye Bailey Zanta, General Counsel
 
CONNECTICUT STATE BOARD OF LABOR RELATIONS
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