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On November 2, 1998, the Connecticut Independent Police Union, Local #5 (the Union)
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging
that the Town of Hamden (the Town) had engaged in practices prohibited by $ 7-470 of the
Municipal.Employee Relations Act (MERA or the Act). Specifically, the Union alleges that the
Tom refused to abide by or‘implement a grievance decision between the Town and the Union
concerning a promotional appointment for bargaining unit member Sergeant Watts.

After the requisite preliminary administrative steps were taken, the matter came before
the Labor Board for a hearing on July 16, 1999 at which time both parties appeared, were
represented and allowed to present evidence, examine and cross examine witnesses and make
argument. At the hearing, the parties entered into a partial stipulation of facts and exhibits. Both
parties filed post hearing briefs, the last of which was received by the Labor Board on September
24, 1999. Based on the entire record before us, we make the following findings of fact and
conclusions of law, and we dismiss the complaint.



,

FINDINGS OF FACT

1. The Town is a municipal employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act.

3. On November 2, 1998, the Union tiled the instant complaint alleging that the Town
refused to abide by or implement a grievance decision. (Ex. 1). ,

L

4. The parties have in effect a collective bargaining agreement (Ex. 3) which provides a
grievance procedure having a step culminating in binding arbitration. The grievance procedure
provides the following relevant language:

Section 46.7 Grievance Steps
*** r

Within fifteen (15) calendar days of the hearing, the Panel shall render its decision in
writing. If the Panel fails to hear the grievance and/or render its decision within the
above time periods, the grievance shall be sustained. If the employee or Union fails to
submit the grievance within the above time period the grievance shall be considered
without recourse.

5. The collective bargaining agreement also contains the following relevant language
regarding promotions and vacancies:

Article 36 - Promotions

36.1 - The Town, through its Civil Service Commission, shall maintain eligibility lists for
promotion (rank of Investigator or above). In the event that an eligibility list expires
pursuant to Civil Service Rules and Regulations, the Town, through its Civil Service
Commission, will establish a new eligibility list within sixty (60) days of the date of
expiration of the prior list.
* *..*

‘36.3 ,- Effective July 1, 1988 the town shall recognize as a rank and not as an assignment,
the position of Investigator and such position shall be subject to the Town’s Civil Service
Rules and Regulations. . . . .

***

Article 37 - Vacancies

37.1 - The Town will make every reasonable effort to till all budgeted vacancies within
ninety (90) days of the occurrence.

.
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6. On September 8, 1998, Inspector Robert F. Nolan (Nolan) was appointed by the Hamden
Town Council to the position of Chief of Police thereby creating a vacancy in the position of
Inspector. (Ex. 9).

7. At the time that the vacancy in the position of Inspector was created by Nolan’s
promotion there existed an eligibility list for the position which contained the name of bargaining
unit member Charles Watts (Watts). Watts’ name appeared first on the list. (Ex. 5).

8. On September 17, 1998, Watts filed a grievance alleging violations of the promotion and
vacancy articles of the contract. The remedy requested was that Watts be promoted to Inspector
with back pay. The grievance was signed by Union President Komoroski. (Ex. 4).

9. On September 18, 1998, the Union wrote to Watts advising him that the majority of the
Executive Board deemed the grievance as premature. The Union further&vised Watts that he
had a right to pursue the grievance on his own. (Ex. 7). The next day, Watts filed the same
grievance form in the Town Attorney’s office and the Town’s Personnel Office.

10. On October 7, 1998, a hearing was held at Town Hall as Step 1 of the grievance
procedure in the collective bargaining agreement. Attorney Nicholas Troiano and then-Acting
Personnel Director John Donohue were present for the Town. Gary Komoroski, President of
CIPU, Local #5 was present along with Sergeant Charles M. Watts.

11. On October 27, 1998, Watts wrote to the Town seeking the remedy in his grievance on
the basis that the Town had failed to respond within fifteen (15) days of the Step 1 hearing. (Ex.
5).

12. On October 27, 1998, Attorney Nicholas M. Troiano wrote to the Union President
regarding the Watts grievance stating “In response to the Grievance to fill the Inspector position,
heard Wednesday October 7, 1998, said grievance was brought  prematurely as agreed  to at the
hearing.” (Ex. 9)(emphasis  in original).

CONCLUSIONS OF LAW
I’..

1. - ;:o ?he  September 17,1998  grievance filed by Watts concerns an appointment from an
eligibility list for promotion, an illegal subject of bargaining pursuant to 6 7-474(g) of the Act.

2. The Town did not violate the Act by failing to implement the remedy requested in the
Watts grievance because the grievance was not valid pursuant to 5 7-474(g) of the Act.

DISCUSSION

In this case, the Union claims that the Town violated the Act when it failed to implement
the requested remedy in the Watts grievance after failing to respond to the grievance in writing
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within fifteen days as specified in the collective bargaining agreement. The Town argues that the
grievance was premature and therefore invalid, and that it was effectively withdrawn by the
Union by virtue of the Union’s letter to Watts of September 18, 1999. We dismiss this
complaint for reasons not argued by the parties.

Section 7-474(g) of the Act provides:

Nothing herein shall diminish the authority and power of any municipal civil service
commission, personnel board, personnel agency or its agents established, by statute,
charter or special act to conduct and grade merit examinations and to rate candidates in
the order of their relative excellence from which appointments or promotions may be
made to positions in the competitive division of the classified service of the municipal
employer served by such civil service commission or personnel board. The conduct and
grading of merit examinations, the rating of candidates and the establishment of lists from
such examinations and the initial appointments from such lists and any provision of any
municipal charter concerning political activity of municipal employies  shall not be
subject to collective bargaining, provided once the procedures for the promotional
process have been established by the municipality, any changes to the process proposed
by the municipality concerning the following issues shall be subject to collective
bargaining: (1) the necessary qualifications for taking a promotional examination; (2) the
relative weight to be attached to each method of examination; and (3) the use and
determination of monitors for written, oral and performance examinations. In no event
shall the content of any promotional examination be subject to collective bargaining.

The statute makes clear that, as long as a civil service commission or its equivalent exists in a
municipality, most aspects of the promotional process are considered illegal subjects of
bargaining. The only exceptions are spelled out in the statute and are quite limited. See East
Haven Board of Education, Decision No. 2746 (1989); City of Bridgeport WPCA,  Decision No.
2940 (1991); Murchison v. Civil Service Commission, 234 Conn. 35 (1995). Grievance
settlement agreements concerning an illegal subject pursuant to 6 7-474(g) are not enforceable.
Murchison, supra.

The grievance’ in theinstant  case, whether it is considered a Union grievance or an
individual grievance filed by Watts, concerns the promotional appointment of Watts to the
position of Inspector from an existing eligibility list established after an examination. The
collective bargaining agreement makes clear, and neither party claims otherwise, that a Civil
Service Commission exists in the Town of Hamden.  Therefore, we have no choice but to
conclude that this grievance concerns an illegal subject of bargaining pursuant to 6 7-474(g).

We are aware of this Board’s decision in Town of Hamden, Decision No. 3654 (1999) in
which the Board found a violation in the Town’s failure to adhere to a grievance settlement
agreement involving the establishment of a job description for a newly created position and the
appointment of a bargaining unit member to that position. In that case, the agreement of the
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parties concerned negotiations over the terms and conditions for a new bargaining unit position
and the placement of a bargaining unit member in that position. Based on the language of the
settlement agreement, the Board found that the parties had not engaged in illegal bargaining
pursuant to 0 7-474(g).’ This case presents a different set of circumstances which clearly place it
within the prohibitions of 0 7-474(g). The complaint is dismissed.

ORDER

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor
Relations by the Municipal Employee Relations Act, it is hereby L

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

r

C. Ravmond Grebey
C. Raymond Grebey
Acting Chairman

Wendella  A. Battev
Wendella  A. Battey
Board Member

David C. Anderson
David C. Anderson
Alternate Board Member

‘We acknowledge that, in Hamden,  Decision No. 3654 (1999), the Board incorrectly
stated in its discussion that the parties agreed to “waive” a competitive examination for the new
position. A review of the agreement in that case and the Board’s rationale for its decision
establishes that the statement in the text of the decision is a mischaracterization of the actions of
the parties.
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CERTIFICATION

I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th day of
December, 1999 to the following:

Attorney E. Stephen Briggs
CILU/CIPU
36B Kreiger Lane, P.O. Box 938
Glastonbury, Connecticut 06033

Attorney Joshua A. Winnick
Town of Hamden
Memorial Town Hall
2372 Whitney Avenue
Hamden,  Connecticut 065 18

r

Wayne Gilbert, Director
CILU/CIPU
36B Kreiger Lane, P.O. Box 938
Glastonbury, Connecticut 06033

Robert Nolan, Chief of Police
Town of Hamden
Department of Police Services
2900 Dixwell Avenue
Hamden,  Connecticut 065 18

OF LABOR RELATIONS
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