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DECISION AND DISMISSAL OF COMPLAINT 

On June 14, 1994 the Bristol Professional Supervisors Association (the Union) filed a 
complaint, amended on September 21, 1994, with the Connecticut State Board of Labor 
Relations (the Labor Board) alleging that the City of Bristol (the City) had engaged and was 
engaging in practices prohibited by the Municipal Employee Relations Act (MERA or the Act). 
Specifically, the Union alleges that the City repudiated the collective bargaining agreement 
between the parties and made unlawful unilateral changes in conditions of employment when it 
eliminated the position of Manager of Data Processing and laid off the incumbent. 

After the requisite preliminary steps had been taken, the parties entered into a full 
stipulation of facts and exhibits and waived their right to an evidentiary hearing before the Labor 
Board. Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 



FINDINGS OF FACT 

The following findings of fact are based on the stipulation of the parties and the record 
evidence. 

1. The City is a Municipal Employer within the meaning of ' 7-467(1) of the Act. 

2. The Union is an Employee organization with the meaning of ' 7-467 of the Act. 

3. The City and the Union have at all relevant times been parties to a collective bargaining 
agreement (Ex. 1) containing a management rights clause which provides in relevant part: 

3:1 Except where such rights, powers and authority are specifically relinquished,

abridged or limited by the provisions of this Agreement, the City has and will continue to

retain, whether exercised or not, all of the rights, powers and authority heretofore had by

it and, except where such rights, powers and authority are specifically relinquished,

abridged or limited by the provisions of this Agreement, it shall have the sole and

unquestioned right, responsibility and prerogative of management of the affairs of the

City and direction of the working force, including but not limited to the following:

***


3:1.4 To select and to determine the number and types of employees required to perform

the City=s operations.


3:1.5 To employ, transfer, promote or demote employees, or to lay off, terminate or

otherwise relieve employees from duty for lack of work or other legitimate reasons when

it shall be in the best interests of the City or the department.

***


3:2 The above rights, responsibilities and prerogatives are inherent in the City Council

and the Mayor by virtue of statutory and charter provisions and are not subject to

delegation in whole or in part. However, if the City exercises any of the above rights in

any manner, which results in a change in the conditions of employment, (as that term is

defined by the State Board of Labor Relations) of any member of the bargaining unit,

such change shall not be implemented without a reasonable opportunity for prior

negotiations, between the City and the Association. 


4. On January 4, 1994, Frank N. Nicastro, the Mayor of Bristol, sent the following letter to 
all City Department Heads directing them to look for ways to Areduce their budget requests by 
reallocating resources and/or changing the method of delivering services.@ (Ex. 2). 

5. On May 16, 1995, the City Council approved the annual budget for FY 94/95 which did 
not contain an appropriation for the position of Manager of Data Processing Services. 
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6. On May 17, 1994, James Byer, Director of Personnel for the City, executed a Personnel 
Action Form, effectuating the immediate layoff of Lionel A. Thadieo. 

7. On May 18, 1994, the City gave Mr. Thadieo a Apink slip@ indicating that he had been 
laid off on May 17, 1994 due to the elimination of his position. (Ex. 3). 

8. The Union did not request impact bargaining concerning Mr. Thadieo=s job elimination. 

9. The work previously done by bargaining unit member Mr. Thadieo was reassigned to 
other bargaining unit members in his office. 

10. The Union filed a grievance on May 18, 1994, claiming the City Arepudiated and/or 
violated the Contract@ when it laid off Mr. Thadieo. (Ex. 4). 

11. On June 2, 1994, Mr. Byer held a grievance hearing to consider the grievance filed by 
Mr. Thadieo. 

12. By way of a memorandum dated June 2, 1994, Mr. Byer informed Stephen M. Rybczyk, 
the Union President and Robert McGinn, Grievance Chairman for the Union, that the grievance 
of Mr. Thadieo had been denied. (Ex. 5). 

13. On June 7, 1994, the Union filed a request for arbitration of the Thadieo grievance with 
the Connecticut State Board of Mediation and Arbitration. (Ex. 6). 

14. The Union filed the instant complaint, Case No. MPP-16,458, with the Labor Board on 
June 14, 1994. The Union amended said complaint on September 21, 1994 to include a new 
allegation that the City unilaterally changed conditions of employment when it eliminated the 
position. 

15. On August 11, 1995, the Union requested the Labor Board hold this case in abeyance 
pending arbitration. 

16. On August 22, 1995, the Connecticut State Board of Mediation and Arbitration issued an 
Arbitration Award for Case No. 9394-A-1392 wherein said Board of Mediation and Arbitration 
found that the City did not violate the contract when it eliminated the position of Data Processing 
Supervisor. (Ex. 7). 

17. In the award, the panel concluded that Athe City had the contractual right to eliminate 
[Thadieo=s] position.@ 

18. On December 2, 1994, Thadieo filed a charge of discrimination with the Connecticut 
Commission on Human Rights and Opportunities )(the ACCHRO@) alleging that his position was 
eliminated because of his age and race. (Ex. 8). 
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19. On February 15, 1999, the CCHRO issued a finding of no probable cause and, therefore, 
declined to investigate the matter any further. (Ex. 9). 

20. Subsequent to the CCHRO=s finding of no reasonable cause, the Equal Employment 
Opportunity Commission (AEEOC@) dismissed Thadieo=s parallel federal charge of 
discrimination. 

21. On February 5, 1999, Ronald Napoli, through David M. Johnson, Agent of the Labor 
Board, issued a Report Upon Investigation and Recommendation for Dismissal of Complaint 
(the ARecommendation for Dismissal@) to the full Board. (Ex. 10). 

CONCLUSIONS OF LAW 

1. The City did not repudiate the collective bargaining agreement between the parties. 

2. The Union did not establish the existence of any substantial impacts resulting from the 
City=s decision to unilaterally eliminate the position of Manager of Data Processing Services and 
to lay off Thadieo. 

DISCUSSION 

The Union makes two claims in this case. First, it argues that the City repudiated Section 
3:2 of the collective bargaining agreement because the City did not offer the Union a reasonable 
opportunity to bargain before it changed Aconditions of employment@ by eliminating Thadieo=s 
position, laying him off and redistributing his work to other bargaining unit members. The 
Union also argues that the City unlawfully unilaterally changed the conditions of employment of 
the other bargaining unit members when it redistributed Thadieo=s work after the job elimination. 
The Union argues that the City was obligated to bargain about this impact of its decision before 
it implemented its plan to eliminate Thadieo=s position. 

The City argues that the collective bargaining agreement only requires bargaining if the 
exercise of a management right results in a change in a Acondition of employment@ and that such 
term is synonymous with the term Amandatory subject of bargaining@ as used by the Labor 
Board. Therefore, the City argues that it was not obligated to bargain before implementing its 
decision to eliminate Thadieo=s position under either of the Union=s theories, because the Union 
failed to prove that the decision resulted in any changes in mandatory subjects of bargaining. 
We agree with the City. 

We address the repudiation allegation first. It is well settled that the Labor Board will 
find repudiation in only limited circumstances. The first is where the respondent party has taken 
an action based upon an interpretation of the contract and that interpretation is asserted in 
subjective bad faith. The second is where the respondent party has taken an action based upon 
an interpretation of the contract and that interpretation is wholly frivolous or implausible. The 
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third type of repudiation does not involve assertion of an interpretation of the contract but 
instead the respondent either admits or does not challenge the complainant=s interpretation of the 
contract and seeks to defend its action on some collateral ground which does not rest upon an 
interpretation of the contract. Norwich Board of Education, Decision No. 2508 (1986); New 
London Housing Authority, Decision No. 3717 (1999) (Petition for Reconsideration pending). 

In this case, the parties disagree as to the interpretation of Section 3:2 and therefore, the 
City=s interpretation must be considered implausible or taken in bad faith to constitute 
repudiation. We find the City=s interpretation to be reasonable and convincing, as did the State 
Board of Mediation and Arbitration in finding that the City did not violate the contract when it 
eliminated Thadieo=s position. In this regard, the contract refers to Achange[s] in the conditions 
of employment as that term is defined by the State Board of Labor Relations@. The City is 
correct in its assertion that the term Acondition of employment@ as used by the Labor Board 
would most often refer to a mandatory subject of bargaining. Therefore, it is quite reasonable to 
interpret the contract as only requiring bargaining if a managerial decision impacted on a 
mandatory subject of bargaining. 

In this case, it was also reasonable for the City to have determined that its decision to 
eliminate Thadieo=s position did not result in any changes in mandatory subjects of bargaining. 
It is well settled in the Labor Board case law arising under the public sector labor statutes that 
the elimination of positions and lay offs are non-mandatory subjects of bargaining. New Haven 
Housing Authority, Decision No. 2595 (1987); Bloomfield Board of Education, Decision No. 
3130 (1993). Thus, the City reasonably concluded that it need not bargain about the decision to 
eliminate Thadieo=s position and lay him off. Further, although the Union claimed that the 
redistribution of Thadieo=s work constituted a change in a mandatory subject of bargaining, the 
Union has not demonstrated that a change actually occurred as a result of this redistribution. In 
this regard, there is no information to show what impact, if any, the redistribution had on other 
employees in the bargaining unit. We simply don=t know whether the employees actually 
experienced a change or whether the work was absorbed into other similar work already 
performed by the other bargaining unit members. Because there is no information regarding this 
alleged impact, the City did not repudiate the contract by failing to offer to bargain before it 
implemented its decision to eliminate the position. 

For the reasons discussed above, we also dismiss the allegation of unlawful unilateral 
change. As stated, we have no information upon which to make a determination that a change 
occurred. As such, we dismiss the complaint. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

Wendella A. Battey 
Wendella A. Battey 
Board Member 

John W. Moore, Jr. 
John W. Moore, Jr. 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th day of 
October, 1999 to the following:


Attorney Brian A. Doyle

Ferguson & Doyle, P.C.

35 Marshall Road

Rocky Hill, Connecticut 06067


Attorney Michael E. Foley

Pepe & Hazard

Goodwin Square

Hartford, Connecticut 06103


Attorney Theodore D. Glanzer

Pepe & Hazard

Goodwin Square

Hartford, Connecticut 06103


Frank N. Nicastro, Sr., Mayor

City of Bristol

City Hall, 111 North Main Street

Bristol, Connecticut 06010
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_______________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


7



