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DECISION AND DISMISSAL OF COMPLAINT 

On January 20, 1995, the Wallingford Police Union Local 1570, Council 15, AFSCME, 
AFL-CIO (the Union) filed with the Connecticut State Board of Labor Relations (the Labor 
Board) a complaint alleging that the Town of Wallingford (the Town) had engaged in and was 
engaging in prohibited practices within the meaning of ' 7-470 of the Municipal Employee 
Relations Act (the Act). Specifically, the Union alleges that the Town has unlawfully 
unilaterally changed the employees= right to review the written portion of a civil service 
promotional examination. 

The remedy requested is for the Town to allow employees to review the 
written portion of their promotional examinations and for the Town to bargain with the Union 
before changing the manner in which promotional examinations are monitored. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on April 7, 1999. Both parties appeared, were represented and allowed to 
present evidence and examine and cross examine witnesses. Both parties filed post hearing 
briefs, the last of which was received by the Labor Board on June 6, 1999. Based on the entire 



record before us, we make the following findings of fact and conclusion of law, and we dismiss 
the complaint. 

FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act. 

3. At all relevant times the Town and the Union were parties to a collective bargaining 
agreement. (Ex. 2). 

4. The agreement contains a management rights clause (Article 26) which recognizes the 
Town's power and authority to promote employees. The agreement contains no provisions for, 
or reference to, civil service or promotions. (Ex. 2). 

5. The Town's Charter grants the Department of Personnel and Pensions the authority to 
make provisions for promotions of all personnel in the administrative service of the Town, 
subject to certain rules and regulations. The Town's Charter also establishes a classified service; 
none of these positions, however, pertain to the police bargaining unit. (Ex. 6). 

6. On or about October 1, 1994, the Town administered a promotional test for the position 
of lieutenant within the Wallingford Police Department. Sgt. Glen King took the promotional 
test. 

7. In January, 1995, the results of the exam were posted. Sgt. King was disappointed with 
his score. 

8. In January, 1995, Sgt. King requested the Town's Personnel Department to afford him 
"the opportunity to review the written portion of the exam, along with the criteria established for 
scoring.@  He was informed that the exam had been retained by the consultant hired to administer 
it and that he should contact the Chief. (Ex. 3). 

9. On January 17, 1995, the Chief of the Wallingford Police Department sent Sgt. King a 
letter stating that the firm that administered the test prohibited candidates from reviewing the test 
and the correct answers after the test. (Exs. 4 and 5). 

10. Historically, a review of the written portion of promotional exams has been permitted. 
(Ex. 1). 

11. On January 20, 1995, the Union filed the instant complaint with the Labor Board. 
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CONCLUSION OF LAW


1. The Town's authority to establish the procedures for reviewing a promotional 
examination is not included in any of the exceptions to ' 7-474(g) of the Act. Therefore the 
Town's actions fall within the exemption from collective bargaining set forth in ' 7-474(g) of the 
Act. 

DISCUSSION 

The instant dispute revolves around the Town's power to refuse to allow a police officer 
to review the written portion of a civil service promotional exam. 

While it is well settled that an employer commits a prohibited practice in violation of the 
Act when it unilaterally changes a condition of employment that is a mandatory subject of 
bargaining, certain subjects are excluded from bargaining under the Act. To this end, ' 7-474(g) 
of the Act reads in relevant part: 

Nothing herein shall diminish the authority and power of any municipal service 
commission, . . . or its agents established by statute, charter or special act to 
conduct and grade merit examinations . . . The conduct and the grading of merit 
examinations, the rating of candidates and the establishment of lists from such 
examinations and the initial appointments from such lists . . . shall not be subject 
to collective bargaining, provided once the procedures for the promotional 
process have been established by the municipality, any changes to the process 
proposed by the municipality concerning the following issues shall be subject to 
collective bargaining: (1) the necessary qualifications for taking a promotional 
examination; (2) the relative weight to be attached to each method of 
examination; and (3) the use and determination of monitors for written, oral and 
performance examinations. In no event shall the content of any promotional 
examination be subject to collective bargaining. 

Thus, ' 7-474(g) prohibits bargaining about certain topics related to promotional exams if the 
municipality has a civil service commission or other merit examination agent. The Act only 
allows bargaining if a change is proposed in one of the three specific areas listed in the statute. 

In this case, the Union argues that Sgt. King's request falls within the exception to 
' 7-474(g) which makes the "use and determination of monitors" subject to collective 
bargaining.1 

1The Town maintains a civil service commission, placing it within the purview of '7-
474(g). 

3




The Union points out that undisputedly the Town has historically allowed civil personnel 
to review the written portion of promotional examinations and, therefore, argues that the Town's 
refusal to allow Sgt. King to review his examination was a unilateral change in a mandatory 
subject of bargaining. 

The Town, on the other hand, responds that its actions are within its statutory authority 
and consistent with its previous actions in this regard. Specifically, the Town argues that its 
Charter-created civil service process, including the detail of an examination review, is exempted 
from collective bargaining pursuant to ' 7-474(g) and that the action in this case does not fall 
within any of the exceptions to that provision of the statute. The Town also maintains that the 
Union failed to meet its burden of demonstrating that a change took place. As such, the Town 
states that it has always possessed the authority and power to change or terminate the 
opportunity of police personnel to review promotional tests. In this case, we agree with the 
Town. 

We find that the review of a civil service promotional examination cannot be construed 
as an exception to the prohibition against bargaining about the conduct and grading of 
promotional examinations found in ' 7-474(g). Section 7-474(g) details three specific types of 
employer changes that are made subject to bargaining. The Union has cited no convincing 
authority to support its contention that the Ause and determination of monitors@ exception should 
be interpreted to include the process of an individual candidate reviewing his or her examination 
after the fact. We believe this phrase refers to the use of individuals to monitor the taking of the 
examination itself. This interpretation gives common sense meaning to the plain words of the 
statute. We believe it would distort the language of the statute to include a post-examination 
review as part of the use and determination of monitors. While the Union attempts to ascribe 
some significance to the fact that the Town has historically allowed civil service employees to 
review its examinations, we are not persuaded by this argument since we find that the Town has 
always possessed the statutory power and authority to grant or terminate this right. 

Based on the above, the Town's decision not to allow Sgt. King to review his 
examination was fully consistent with its statutory authority under ' 7-474(g) of the Act. The 
Town was not required to bargain about its decision. The complaint is dismissed. 
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ORDER 

Pursuant to the powers vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Patricia V. Low 
Patricia V. Low 
Acting Chairman 

Thomas C. Watson 
Thomas C. Watson 
Alternate Board Member 

John W. Moore, Jr. 
John W. Moore, Jr. 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 10th day of 
September, 1999 to the following:


Attorney Eric Brown

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


Attorney Dennis Ciccarillo

Eisenberg, Anderson, Michalik & Lynch

P.O. Box 2950

136 West Main Street

New Britain, Connecticut 06050


Peter Gernat, Staff Representative

Council 15, AFSCME, AFL-CIO

290 Pratt Street

Meriden, Connecticut 06450


RRR 

RRR 

________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


6



