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DECISION AND DISMISSAL OF COMPLAINT 

On April 4, 1997, the Hartford Police Union (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board), amended for the second time on 
May 27, 1997, alleging that the City of Hartford (the City) had committed a practice prohibited 
by ' 7-470 of the Municipal Employee Relations Act (MERA or the Act). Specifically, the 
Union alleged that the City bargained in bad faith by failing to supply complete cost data to the 
Union during negotiations. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on March 11 and May 4, 1998. Both parties appeared, were represented and 
allowed full opportunity to present evidence, examine and cross examine witnesses and make 
argument. At the hearing on March 11, 1998, the City moved to dismiss the complaint as moot 
because the issue was settled in July, 1997 and because an interest arbitration panel had already 
ruled on the issue. The Labor Board deferred decision on the City=s motion until after receipt of 
evidence and briefs. Both parties filed post-hearing briefs which were received by the Labor 
Board on December 8, 1998. 



Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization and at all material times has represented a 
bargaining unit of certain uniformed members of the Hartford Police Department. 

3. In late February, 1996, the parties began bargaining for a successor collective bargaining 
agreement. A negotiation session was held in late February, 1996. 

4. By letter dated March 6, 1996 from the Union=s attorney to the City=s attorney, the Union 
requested certain financial and other information for use in negotiations. (Ex. 3-1). 

5. By letter dated March 15, 1996 from the Union=s attorney to the City=s attorney, the 
Union requested additional financial and other information for use in negotiations. (Ex. 3-2). 

6. In a letter dated March 26, 1996 from the Union=s attorney to the City=s attorney, the 
Union stated: 

Please advise as to when the Union can expect to receive the information/documentation 
requested by my correspondence of March 6 and March 15, 1996. As you are well 
aware, the parties have only two scheduled negotiating sessions remaining. The Union 
cannot respond to your proposal, or make any counterproposals, without the requested 
information/documentation. As such, please provide the Union with the requested 
information/documentation as soon as possible so that it can be reviewed and analyzed 
before our next meeting of April 1, 1996. The Union would like to avoid wasting further, 
valuable time. 

Also, please advise as to when you will make the insurance representative (BC/BS) 
available to the Union. 

I await your timely reply. 
(Ex. 3-3). 

7. The City did not reply to the Union=s March 26, 1996 letter. 

8. On April 20, 1996, the Union filed a prohibited practice complaint (Case No. 

MPP-18,160) with the Labor Board alleging that the City had failed to bargain in good faith by 
failing to provide the requested information. (Ex. 3-4). 
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9. A formal hearing on Case No. MPP-18,160 was commenced by the Labor Board on 
August 8, 1996 after which the case was settled and withdrawn. The requested information was 
provided to the Union in August, 1996, after the Labor Board hearing. 

10. By letter dated October 15, 1996 from the Union=s attorney to the City=s attorney, the 
Union stated: 

As you know, our initial arbitration hearing is scheduled for Friday, October 18, 1996 at 
10:00 a.m.  Pursuant to Connecticut General Statutes Section 7-473c(d)(1), each party 
must deliver to the other party a proposed collective bargaining agreement not less than 
two (2) days prior to the commencement of the hearing. As such, we must exchange 
proposed agreements no later than October 16, 1996. The HPU will have its proposed 
agreement, and accompanying cost data, available for delivery to the City on October 
16th from 2:00 - 3:00 p.m. The HPU proposes that the exchange take place at its office 
on Franklin Avenue. 

Please provide this office with written confirmation that the City=s representatives(s) will 
be present at the HPU offices on October 16th between 2:00 - 3:00 p.m. and prepared to 
exchange proposed collective bargaining agreements and cost data. (Ex. 3-7) 

11. By letter dated October 15, 1996 from the City=s attorney to the Union=s attorney, the 
City stated: 

I have received your letter of October 15, 1996. Your proposed Aexchange@ of collective 
bargaining agreements, however, does not conform to the Municipal Employee Relations 
Act (the AAct@). Under the terms of the Act, any proposed collective bargaining 
agreement must be delivered to the opposing party not less than two days prior to the 
scheduled hearing. Under these terms, your proposed agreement must be delivered to our 
offices no later than 10:00 a.m. on October 16, 1996. We likewise, will be prepared to 
have our proposal delivered to your office by that time. (Ex. 3-8). 

12. By letter dated October 15, 1996 from the Union=s attorney to the City=s attorney, the 
Union stated: 

I have just received your correspondence of October 15, 1996. The HPU is pleased to 
learn that the City is prepared to comply with the terms of the Act and exchange 
proposed collective bargaining agreements no later than 10:00 a.m. on October 16, 1996. 
The HPU has been prepared to exchange proposals with the City for some time. Your 
correspondence of October 15th is the first communication we have received regarding 
the City=s ability to exchange proposals. The HPU=s proposal will be available at my 
receptionists= desk from 9:00 a.m. to the end of business. I would propose that your 
messenger pick-up our proposal when he/she delivers the City=s proposal. Such a 
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Adelivery@ would ensure a mutual exchange of proposed collective bargaining 
agreements. 

Please confirm in writing that the above is acceptable to you and the City. (Ex. 3-9). 

13. The City did not respond to the letter quoted in finding #12. As a result the Union=s 
attorney wrote to the City=s attorney on October 16, 1996 stating: 

As I have yet to hear from you in response to my last correspondence, and secure your 
cooperation in this rather simple matter, I have no alternative but to personally deliver the 
HPU=s proposal by 10:00 a.m. this morning. I trust the City=s proposal will arrive at my 
office as previously represented. (Ex. 3-10). 

14. The Union=s attorney hand delivered the Union=s proposed collective bargaining 
agreement to the City and confirmed that delivery by letter. (Ex. 3-11). The City=s proposed 
collective bargaining agreement was hand delivered to the Union at approximately 10:50 a.m. on 
October 16, 1996. By letter dated October 16, 1996 and accompanying the City=s proposed 
collective bargaining agreement, the City stated the following concerning cost data associated 
with the proposed agreement: 

Data relating to the proposed collective bargaining agreement has been previously 
provided to the Hartford Police Union. Cost data is consistent with previously supplied 
information. 

Irrespective of the previously provided information, the proposed Blue Cross plan hopes 
to save the City an estimated $327,834. Cost savings for sharing premiums is 

expected to be an equivalent change. Costs relating to accumulation of sick days will be 
provided at hearing. Clothing allowance may save the City an estimated $23,917. 
Elimination of detached duty should save $46,137. Other costs will vary based on 
employee participation and/or experience. 

Any proposed change in wage rates will impact the City approximately $170,000 for 
each one percent. The City maintains the elimination of the 5/2-5/3 schedule is governed 
by contract but is prepared to argue the issue at hearing. Additional cost data may be 
presented at hearing. (Ex. 3-13). 

15. By letter also dated October 16, 1996, the Union informed the City that the cost data 
accompanying the proposed contract was incomplete. (Ex. 3-12). The City did not reply to the 
Union=s letter. 

16. By letter dated October 18, 1996 from the Union=s attorney to the Chairman of the 
interest arbitration panel, the Union informed the arbitrators of the paragraphs of the City=s 
proposed agreement which it accepted and those it rejected. Also, the Union raised the issues of 
whether the City had failed to timely deliver its proposed agreement to the Union and whether 
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the City=s cost data was incomplete. (Ex. 3-14). 

17. At the arbitration hearing held on October 18, 1996, the parties raised several issues, 
including those specified in the Union=s October 18, 1996 letter. 

18. On January 27, 1997, the arbitration panel issued a ruling on the issues raised by the 
parties. In that decision, the panel overruled the Union=s objection to the City=s proposed 
agreement finding that the time period set forth in the statute is directory, not mandatory. The 
panel also overruled the Union=s objection to the cost data stating: AThe sufficiency of the City=s 
cost data, as with all of the evidence to be introduced, is a matter to be undertaken by the panel 
in its consideration of the case as a whole.@  (Ex. 3-16). 

19. At the interest arbitration hearing held on June 26, 1997, the Union requested the panel to 
preclude the City from presenting any cost data relating to the issue of sick leave accumulation 
because the City had not, to that date, provided such data to the Union. (Ex. 3-18). The 
arbitration panel requested further legal argument on the issue. 

20.  On June 30, 1997, the City provided the Union with all the cost data associated with the 
sick leave issue in arbitration. (Ex. 3-21). 

21.  At the arbitration hearing on July 1, 1997, the Union argued that the City should still be 
precluded from presenting cost data regarding the sick leave issue because of the delay in 
providing the information to the Union. At that hearing, the City agreed to provide all cost data 
related to the arbitration issues by certain dates. The City supplied the information. As a result 
of the issue about the provision of cost data, the July 1, 1997 arbitration hearing was rescheduled 
to a later date to allow the Union time to receive and review the cost data. 

CONCLUSION OF LAW 

1. The City did not commit a prohibited practice when it failed to submit cost data to the 
Union until the summer of 1997. 

DISCUSSION 

This case raises two issues. The first is whether a failure to submit cost data pursuant to 
' 7-473c(d)(1), standing alone, constitutes a prohibited practice in violation of the Act.1  The 
Union also claims that the totality of the City=s conduct in negotiations constitutes a failure to 
bargain in good faith. 

1Section 7-473c(d)(1) provides in relevant part: A...Not less than two days prior to the 
commencement of the hearing, each party shall file with the chairman of the panel, and deliver to 
the other party, a proposed collective bargaining agreement, in numbered paragraphs, which 
such party is willing to execute and cost data for all provisions of such proposed agreement. ...@ 
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Before turning to the merits of the complaint, we deny the City=s Motion to Dismiss as 
raised at the hearing and in its brief. First, we do not believe the instant case is moot simply 
because the arbitration panel was able to exact a promise from the City to supply the information 
in the summer of 1997. The Union=s complaint alleges that the City=s actions in failing to 
provide the information for the period of October 1996 through August 1997 constitutes a 
prohibited practice. We have jurisdiction to resolve this question regardless of whether the City 
ultimately provided the information. 

We also find that we have jurisdiction to decide whether a party=s failure to comply with 
' 7-473c(d)(1) constitutes a prohibited practice. Although we can defer to an arbitrator=s 
decision, we do not believe the arbitrators= ruling for purposes of admissibility of evidence in 
that forum deprives us of jurisdiction. 

We first address the issue of the untimely submission of cost data pursuant to 
' 7-473c(d)(1). We find that the untimely submission of cost data pursuant to this statute does 
not, standing alone, constitute a prohibited practice. In making our decision we defer to the 
decision of the arbitrators in the interest arbitration proceedings who determined that the 
language of the statute is directory, not mandatory. We also believe it is more appropriate to 
view a party=s conduct in light of the totality of the circumstances surrounding its actions. While 
conduct may be an indicia of bad faith, often the conduct must be examined in context. City of 
Hartford, Decision No. 2752 (1989); West Hartford Education Assn., Inc. v. DeCourcy, 162 
Conn. 566 (1972). Thus, we do not believe that a party fails to bargain in good faith every time 
it does not strictly comply with the time requirement concerning cost data contained in 
' 7-473c(d)(1).2 

We are also not convinced that the City=s conduct in this case rises to the level of a 
prohibited practice when viewed in light of the totality of the circumstances. In this regard, the 
conduct that we are concerned with in this case is that which occurred between October, 1996 
and August, 1997 when the City provided cost information to the Union. Questions regarding 
the appropriateness of the City=s actions prior to October, 1996 were resolved in a previous 
prohibited practice complaint settlement. From October, 1996 through August, 1997 the parties 
engaged in contentious dealings remarkable for their lack of cooperation and abundance of 
sniping. The essence of this relationship is exemplified by the ridiculous exchange of 
correspondence from October 15, 1996 through October 17, 1996 regarding the simple matter of 
exchanging bargaining proposals. Concerning the remainder of this nine month period, the only 
facts apparent from this record are that the City supplied some cost data which did not satisfy the 
Union completely and that very few arbitration hearings were held. We are unaware of any 

2Of course, our decision does not mean that a complete failure to submit cost data might 
not be viewed as prohibited by the Act. 
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bargaining activity during the long periods between arbitration hearings; in fact, there is no 
indication that the parties even spoke to each other. During this time the City apparently 
maintained its position that the cost data it had supplied was sufficient and that further cost data 
regarding other issues would be supplied at future hearings. This position was bolstered at least 
in part by the ruling of the arbitrators in January, 1997 when they indicated that the sufficiency 
of the cost data was an issue to be decided on an issue by issue basis during the arbitration 
hearing. By standing by its position that its cost data was sufficient, the City assumed the risk 
that its data would be considered by the arbitrators to be insufficient to support its offers. 
However misguided its position might have been, we cannot find that the City intended to thwart 
bargaining by its actions. 

With regard to the City=s failure to give any cost data on certain issues until the summer 
of 1997, we also find that the City was not acting with an intent to frustrate bargaining or the 
arbitration process. Instead we believe this tactic resulted from the City=s belief that it could 
legitimately present cost data during future arbitration hearings and the fact that very few 
arbitration hearings were held. If the parties and their representatives had not been embroiled in 
such a bitter relationship, this problem may have been resolved. However, under the totality of 
the circumstances we find that the City did not commit a prohibited practice. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 
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DISSENTING OPINION OF MEMBER BATTEY 

I agree with the first part of my colleagues= decision concerning their interpretation of 
' 7-473c(d)(1). However, I dissent from their conclusion that the City did not commit a 
prohibited practice in this case. In light of the statutory language requiring cost data to be 
provided to support proposals and due to the importance of cost data as a tool for evaluating such 
proposals, I find the City=s unexplained delay of nearly ten months in providing cost data to be 
contrary to its obligations under the Act. There is simply no bona fide explanation offered by the 
City as to why it refused to provide information which would have been helpful to the 
negotiation and arbitration process and which the Union needed in order to evaluate the offers on 
the table. In the absence of any justifiable reason for this behavior, I can only conclude that it 
was undertaken with an intent to frustrate the process and anger the Union. The City knew the 
Union wanted the information and it also knew that it was under an obligation to provide it at 
some point. After the July 30, 1997 arbitration hearing when the arbitrators exacted a promise 
from the City to supply the information, the City was able to do so quickly and with relative 
ease, indicating that the only reason it had failed to supply the information beforehand was its 
own recalcitrance. Under the circumstances, I find the City=s action to be detrimental to 
bargaining and undertaken with the purpose of placing the Union at a disadvantage in the 
process. As such, I find that the City committed a prohibited practice. 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd day of 
September, 1999 to the following:


Attorney Scott R. Chadwick

Chadwick, Libbey, Szilagyi & Stone

555 Franklin Avenue

Hartford, Connecticut 06114


Attorney Frank J. Szilagyi

Chadwick, Libbey, Szilagyi & Stone

555 Franklin Avenue

Hartford, Connecticut 06114


Attorney Karen K. Buffkin

Assistant Corporation Counsel

City of Hartford

550 Main Street

Hartford, Connecticut 06103


Larry E. Reynolds, Sr., President

Hartford Police Union

40F Weston Street

Hartford, Connecticut 06120


Michael P. Peters, Mayor

City of Hartford

550 Main Street

Hartford, Connecticut 06103


RRR 

RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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