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DECISION AND DISMISSAL OF COMPLAINT 

On December 16, 1996, Local 834, International Association of Fire Fighters (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
alleging that the City of Bridgeport (the City or Employer) had violated and continued to violate 
' 7-470(a)(6) of the Municipal Employee Relations Act (MERA or the Act) by failing to comply 
with an interest arbitration award. 

After the requisite preliminary steps had been taken, the parties came before the Labor 
Board for a hearing on May 12, 1998, December 3, 1998 and February 22, 1999. Both parties 
were represented, and were allowed to present evidence, examine and cross examine witnesses, 
and make argument. At the hearing on May 12, 1998, the Union verbally amended its complaint 
to include an allegation that the City repudiated the overtime distribution provision of the 
collective bargaining agreement. At the hearing on February 22, 1999, prior to the presentation 
of its defense as to the merits of the charge, the City made an oral motion to dismiss the case on 
res judicata grounds pursuant to the doctrine enunciated in City of New London, Decision No. 
2443 (1985). If the Board declined to grant the motion to dismiss, the City requested additional 
evidentiary hearing dates in order to present a defense on the merits. The parties submitted post 
hearing briefs on May 3, 1999, and the Union submitted a reply brief on May 18, 1999. 

On the basis of the entire record before us, we make the following findings of fact and 



conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act, and at all material 
times has represented a unit of uniformed professional fire fighters employed by the City. 

3. The Union and the City were parties to a collective bargaining agreement in effect from 
July 1, 1988 through June 30, 1992 (Ex. 3) which contained the following relevant provisions: 

Article 8 
Manpower 

*** 
Section 2. The minimum manpower strength allowed on each firefighting company 
on each platoon shall be one less than the minimum manpower assigned to each company 
on each platoon in accordance with section 1 of this article. Employees may be 
temporarily assigned from one company to another company in the same Engine House 
of the same platoon in order to maintain the minimum manpower requirement for each 
company on each platoon. No temporary assignment shall be permitted which would 
require the employees so assigned to change from one platoon to another or from one 
Engine House to another. For the purposes of this section a Atemporary assignment@ shall 
mean one of a duration of fourteen (14) or less consecutive days. 

Section 3. In the event that the manpower shall for any reason fall below the 
minimum manpower strength, as provided for in Section 2 of this Article, for each 
company on each platoon, such shortage shall be filled by overtime in accordance with 
article 11. 

*** 
Section 4(b). Whenever the number of officers or pumper engineers on duty in such 
Engine House, on any platoon, falls below the minimum set forth in this section, and 
such Engine House on such platoon is below the minimum manpower strength as 
provided for in Section 2 of this Article, overtime shall be worked in accordance with 
Article 11 in order to restore the manpower strength, and in addition, the regular officer 
and/or regular pumper engineer from the appropriate overtime roster shall be offered the 
opportunity to work overtime in order to restore to duty the number of officers and/or 
pumper engineers required under this section. 

Article 11 
Overtime 

*** 
Section 2 (a). In the event that overtime is required in any Engine House, it shall be 
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worked for the rank or classification, i.e., Officer, Pumper Engineer, or Firefighter, held 
by the employee in such Engine House and such platoon who was last to report off duty, 
and whose absence brings his/her company on his/her platoon below the minimum 
manpower strength, as provided for in Section 2 of Article 8 . . . 

4. Pursuant to the 1988-92 contract language quoted above, the separate firehouses in the 
City were treated as separate entities for purposes of minimum manning and overtime 
distribution. As a result, if the manning level in a particular firehouse dropped below the 
acceptable minimum, the City would fill the vacancy with an employee on overtime in 
accordance with Article II. 

5. After the parties were unable to reach agreement on the successor collective bargaining 
agreement to the 1988-92 agreement, binding interest arbitration proceedings pursuant to 
' 7-473c of the Act were imposed and were assigned a case number by the State Board of 
Mediation and Arbitration (SBMA) of 9192-MBA-146. (Ex. 4). 

6. Among the issues to be decided by the arbitration panel in Case No. 9192-MBA-146 was 
Issue 2 concerning Atraveling@ (temporary assignment of employees from one Engine House to 
another). The City in its last best offer on Issue 2 proposed the following changes to Article 8: 

Section 2. Employees may be temporarily reassigned in order to maintain the 
minimum staffing requirements. 

Section 3. In the event staffing should fall below the minimum staffing requirement 
after reassignment such shortage shall be filled by overtime in accordance with Article 
2. 

Section 4(b). After reassignment should the number of regular officers fall below that 
identified in Section 4(a), the regular officer from the appropriate overtime roster shall be 
offered the opportunity to work overtime. (Ex. 5). 

7. On January 6, 1995, the arbitration panel awarded Issue 2 to the City (Ex. 5), stating in 
relevant part: 

...[T]he majority of the Panel feels that the City=s offer on Issue 2 has to be awarded on 
the merits. The City pointed out that there would be a substantial savings to the City in a 
reduction of overtime, if its position was adopted and further, substantiated through the 
comparable contracts it put in evidence that many fire departments, throughout the State 
of Connecticut, have traveling.... 

8. The City Council rejected the arbitration award, and the award was reviewed by a second 
panel of arbitrators in accordance with Section 7-473c. The second arbitration panel also 
awarded Issue 2 to the City. (Ex. 16). 
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9. Section 2(a) of Article 11 was not an issue in dispute before either arbitration panel and 
therefore the language remained unchanged in the successor collective bargaining agreement, in 
effect from July 1, 1992 through June 30, 1995. (Ex. 2). 

10. On or about March 2, 1995, the City forwarded a draft copy of Directive 5 to the Union 
for review. The purpose of the Directive was to implement the changes in Article 8 of the 
contract as a result of the arbitration award. (Ex. 10). 

11. A second version of Directive 5 was attached to a cover memo dated April 25, 1995 to all 
company officers and division supervisors for dissemination to the employees. The record does 
not reflect whether this version of Directive 5 was ever disseminated. (Ex. 11). 

12. A third version of Directive 5 was forwarded to the Union by memo dated May 11, 1995, 
and stated in relevant part: AAfter all reassignments have been made, overtime is only authorized 
when the city wide minimum manpower level is below sixty-five....When applicable, the 
overtime requirements [in Article 11] will be followed.@  (Ex. 12). 

13. Thereafter, the City began to Atravel@ employees to cover for any absences which brought 
the manning level for a particular company and platoon below the acceptable minimum.  If 
vacancies remained after such city-wide employee reassignment, the City filled them with 
firefighters on overtime, even if the employee who was last to report off duty and who created 
the need for overtime was a different rank or classification. (See Exs. 6-8). 

14. By letter dated September 7, 1995, the Union filed numerous grievances at Step 1 
challenging the City=s filling of all available overtime vacancies with only firefighters. (Ex. 19). 

15. On September 27, 1995, some of the overtime grievances were heard and denied by the 
Board of Fire Commissioners at Step 2 of the contractual grievance procedure. (Ex. 20). 

16. On October 12, 1995, the overtime grievances were presented to the Civil Service 
Commission at Step 3. The minutes of the Commission meeting reflect the following: 

According to Mr. Shevlin [Union president], on those [overtime] issues, the City and the 
Union had agreed to waive this step of the grievance procedure. He said that the parties 
would meet between today and November 30th to settle them. If there was no settlement 
or outcome, the Union would file to the State Board of Mediation and Arbitration, or 
Triple A, at that time. 

David Dunn, a consultant to the City in Fire matters, said that the purpose of the waiver 
was to allow both parties an opportunity to meet and discuss, to see if matters could be 
settled on travel and longevity. (Ex. 21). 

17. The record does not reflect whether the parties met to try and resolve the grievances 
before November 30, 1995. The Union did not file any of the overtime grievances to arbitration. 
(Ex. 22). 
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18. In April of 1997, the parties negotiated a new overtime assignment system, following 
Article 11 of the contract. (Ex. 15). The agreement resolved all pending grievances that had 
been filed protesting the City=s manner of distributing overtime. 

CONCLUSION OF LAW 

1. Because each of the standards set forth in City of New London, Decision No. 2443 
(1985) have been established, the Union is barred from further challenge to the Employer=s 
interpretation of the relevant contract provision and its complaint must therefore be dismissed. 

DISCUSSION 

The Union alleges that the City both failed to comply with a valid interest arbitration 
award and repudiated contract language when it ignored the overtime distribution provisions in 
Article 11. Specifically, the Union asserts that the City=s application of the new Atravel@ 
language in Article 8 of the contract ignored the unchanged language in Article 11 which 
mandates that the City fill overtime assignments with employees of the same rank and 
classification as the employee who created the overtime. 

We first dismiss the Union=s claim that the City violated ' 7-470(a)(6) of the Act by 
failing to comply with an interest arbitration award. That section makes it a prohibited practice 
for a municipal employer to refuse to comply with a grievance settlement, arbitration settlement, 
or a valid award or decision of an arbitration panel or arbitrator rendered in accordance with the 
provisions of ' 7-472. Section 7-472 addresses voluntary mediation and arbitration proceedings 
before the State Board of Mediation and Arbitration (SBMA). These proceedings are different 
than the mandatory binding interest arbitration proceedings conducted pursuant to ' 7-473c of 
the Act. The interest arbitration award at issue in this case was rendered in accordance with the 
provisions of ' 7-473c, not ' 7-472, and therefore ' 7-470(a)(6) is not applicable. 

Nonetheless, the failure to implement a valid interest arbitration award can constitute a 
failure to bargain in good faith in violation of '7-470(a)(4) of the Act. AIn order to prove that a 
party has failed to implement an interest arbitration award, the complaining party has the burden 
of proving by a preponderance of the evidence that some aspect of the award has been flagrantly 
breached.@ State of Connecticut, Decision No. 2947 (1991). The Union amended its complaint 
at the hearing to allege repudiation of Article 11, and in order to prevail must demonstrate that 
the City flagrantly breached those provisions. 

We do not reach the merits of the Union=s repudiation allegations in this case, because we 
grant the City=s Motion to Dismiss on res judicata grounds pursuant to this Board=s decision in 
City of New London, Decision No. 2443 (1985). In that decision, we stated: 

If a grievance previously had been filed challenging the same employer action 
challenged by the prohibited practice complaint, and the union failed to bring the 
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grievance to binding arbitration after denial of the grievance on the merits, the union will 
be barred from challenging the employer=s interpretation of the contract if: 

(a) the issue of contract interpretation determinative of the grievance 
is the same issue of contract interpretation that would be 

determinative of the prohibited practice case; and 

(b) the grievance proceedings were fair and regular; and 

(c) the parties have agreed to be bound by grievance settlements; and 

(d) to apply such a bar would not be repugnant to the purposes and 
policies of the Act. 

We first make the necessary threshold determination that grievances were previously 
filed challenging the same employer action challenged by the prohibited practice complaint 
(interpretation and application of Article 11 of the contract), and the Union failed to bring the 
grievances to binding arbitration after denial of the grievance on the merits at Step 2.1  We now 
apply each of the four New London criteria in turn. 

First, we find that the issue of contract interpretation determinative of the grievances 
would also be determinative of the prohibited practice complaint. The grievances were filed to 
challenge the assignment of only firefighters to overtime vacancies regardless of the rank and 
classification of the employee last to report off-duty who created the need for overtime. In the 
instant case, the Union claims that although the interest arbitration award gave the City the right 
to Atravel@ employees in order to reduce overtime costs, the provisions of Article 11 still applied 
once City-wide manning dropped below the minimum permissible level. The City=s alleged 
failure to make such overtime assignments with employee(s) of the same rank and classification 
as the employee(s) last to report off-duty is, according to the Union, a clear repudiation of 
Article 2. The proper interpretation and application of Article 11 is therefore at the crux of the 
disputes in both forums. 

Next, we have no reason to assume that the grievance proceedings in this case were not 
fair and regular. While it is true that the parties agreed to waive a decision on the merits at Step 
3 in an effort to resolve the grievances, this action did not serve to deprive the proceedings up 
until that point of their regularity or undermine in any way the fact that there was a valid 
decision on the merits at Step 2. 

1 The parties expressly waived their rights to have the grievances heard on the 
merits at Step 3. 
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As for the third prong, it is clear that the parties have agreed to be bound by grievance 
settlements. The collective bargaining agreement contains a specified grievance procedure. 
Pursuant to this procedure, the parties agreed to do two things at the Civil Service Commission 
meeting in October of 1995: (1) waive a hearing on the merits at Step 3 in order to meet and 
attempt to settle the grievances; and (2) if settlement of the grievances did not occur by 
November 30, 1995, the Union could file the grievances to arbitration. As a result of this 
agreement, the Union preserved its right to challenge the City=s interpretation of Article II if 
settlement did not occur, and for reasons unclear on this record chose not to do so. 

Finally, we do not find that precluding the Union from further challenging the City=s 
interpretation of the contract would be repugnant to the purposes and policies of the Act. To the 
contrary, we conclude that to permit the litigation of this case to continue before the Board 
would in effect reward the Union for its failure to fully comply with the agreement it voluntarily 
made with the City regarding these overtime grievances. As we stated in City of New London, 
supra, it is Aat least as important that issues lititgated in grievance procedures be disposed of 
quickly and with finality as is the case with court litigation.@ 

For these reasons, we conclude that the Union accepted the City=s interpretation and 
application of Article 11 by not filing related grievances to arbitration after November 30, 1995. 
The Union is barred from challenging the City=s interpretation of the agreement before the 
Labor 
Board and, accordingly, cannot prevail on its repudiation claim.  The complaint is dismissed. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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DISSENTING OPINION OF CHAIRMAN SAUTER 

I dissent from the majority=s decision to dismiss this case without further hearing. 

The Employer moved to dismiss the case on jurisdictional grounds, based on this Board=s 
decision in City of New London, Decision No. 2443 (1985), a motion which the majority grants. 

In my opinion, the majority misapplies the New London doctrine, which provides that a 
labor relations agency will defer to an arbitration award or final resolution on the merits resulting 
from prior resort to the grievance procedure. When the parties have binding arbitration 
available, when the denial of the grievances was on the merits, and when the contractual issues 
are the same in the grievance-arbitration process as they are in the prohibited practice, this Board 
will defer, under a res judicata theory. In New London, the Union failed to go to arbitration 
after the City had denied the grievance on the merits, and the Board found that failure was 
equivalent to the Union=s acceptance of the Employer=s interpretation of the contract. The 
majority=s decision in this case is based on the October 12, 1995 minutes of the Civil Service 
Commission meeting, in which Patrick Shevlin, the Union representative, stated that if there 
were no settlement or outcome on the grievances by November 30, 1995, the Union would file 
the grievance with the State Board of Mediation and Arbitration or the American Arbitration 
Association at that time. There is no question that the Union did not file for arbitration. 

Important in the assessment of this case is that Step 3 (Civil Service Commission) was 
waived and both parties agreed that there would be attempts to resolve the grievances. The 
record before us does not indicate what, if any, attempts were made by the parties before 
November 30, 1995, but we do know that the parties executed an agreement in April, 1997, 
which adopted the Union=s position on the grievances. Therefore, it can be assumed that the 
parties continued to discuss this issue, at some point eventually resulting in the agreement of 
April, 1997. 

In light of the above, without further testimony, I question whether the Union accepted 
the position of the Employer on these grievances after the Step 2 grievance decision. In New 
London, we stated: AA major policy consideration underlying the concept of res judicata is that 
adjudication should be brought to a final conclusion with reasonable promptness and with 
finality.@  (emphasis added). The Employer=s argument, which the majority adopts, is that the 
Union=s failure to proceed to arbitration in December, 1995, meant that the Union accepted the 
Employer=s interpretation of the contract rendered at Step 2 in September, 1995. However, due 
to the agreement of the parties to bypass Step 3 and to continue discussions (which must have 
occurred since agreement was ultimately reached in April of 1997), there is a question of 
whether there was the final and binding resolution of the contractual issue at Step 2 
contemplated in New London. 

In addition, the majority assumes that the issue of contract interpretation is the same as 
the issue in the instant complaint. Yet at this juncture, we do not know what position the 
Employer will take on the Union=s claimed repudiation. Perhaps the issues of the grievances and 
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the complaint are not identical, which is a requirement in a New London deferral. The 
majority=s decision precludes any development of this or any other theory by either party. 

Dismissing this case solely on jurisdictional grounds at this stage of the proceedings is 
premature. I would deny the motion to dismiss at this time, permit the parties to answer the 
questions raised herein and permit the Employer to provide its defense on the merits. A party=s 
right to come before this Board to litigate alleged prohibited practices should be denied only in 
the clearest of cases. This is not one of them. 

John H. Sauter 
John H. Sauter 
Chairman 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 26th day of 
August, 1999 to the following:


Attorney Daniel P. Hunsberger

UPFFA of CT

35 Glen Hollow Drive

Monroe, Connecticut 06497


Edmund E. Winterbottom

Office of Labor Relations

City of Bridgeport

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


Ronald Morales, President

30 Congress Street

Bridgeport, Connecticut 06604


Joseph P. Ganim, Mayor

City of Bridgeport

City Hall, 45 Lyon Terrace

Bridgeport, Connecticut 06604


David J. Dunn, Labor Consultant

1656 Main Street

Stratford, Connecticut 06497


RRR 

RRR 

_________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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