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DECISION AND DISMISSAL OF COMPLAINT 

On March 26, 1998 Local 564 of the International Brotherhood of Police Officers (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Plainfield (the Town) had violated the Municipal Employee Relations Act 
(the Act) by refusing to negotiate the Pension Plan for bargaining unit employees. 

After the requisite preliminary steps had been taken, the matter came before the Labor Board 
for a hearing on November 13, 1998 at which both parties appeared and were represented by 
counsel. The parties were given full opportunity to present evidence, to examine and cross-examine 
witnesses and to make argument. The Town filed a post-hearing brief on January 25, 1999 and the 
Union filed its brief on January 26, 1999. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization with the meaning of the Act and at all material times 



has represented a bargaining unit of police officers in the Town. 

3. The Collective Bargaining Agreement between the Town and the Union for the period 
July 1, 1988 through June 30, 1991 contained a provision in Article 12, Section 12.3 which stated: 
A[t]he Union may reopen this agreement solely for the purpose of negotiating pension benefits by 
giving written notice to the Town on or after July 1, 1989". (Ex. 6). 

4. The Town and the Union subsequently met to negotiate a Pension Plan. The parties agreed 
on certain language and the unresolved issues were submitted to interest arbitration pursuant to the 
Act. The arbitration proceedings were assigned SBMA Case No. 9192-MBA-64. 

5. The arbitration panel=s award in SBMA Case No. 9192-MBA-64 was rendered on or about 
March 10, 1993. The award, by law, consisted of any language agreed to by the parties and the 
decision of the panel on the issues in dispute. (Ex. 2). 

6. The arbitration award has been incorporated into two successor collective bargaining 
agreements between the parties, the most recent of which is effective from July 1, 1997 through 
June 30, 2000. There have been no changes in the Retirement Plan since the date of the arbitration 
award. (Ex. 3). 

7. During negotiations for the 1997 - 2000 collective bargaining agreement, neither party raised 
the issue of pension. 

8. Article XIV, Section 14.07 of the Agreed Upon Language before the arbitrators (which 
ultimately became Appendix B, Article XIV, Section 14.06 in the 1997 - 2000 collective bargaining 
agreement) states: A This plan is hereby incorporated and made a part of the current Collective 
Bargaining Agreement [July 1, 1991 - June 30, 1994] between the Town and the Union.@  (Exs. 2 
& 3). 

9. Article XV, Section 15.03 of the Agreed Upon Language before the arbitrators (which 
ultimately became Article XV, Section 15.03 in the 1997-2000 collective bargaining agreement) 
states: AIt is mutually agreed that all further Pension negotiations between the parties shall only be 
considered a subject that may be raised by the Town or the Union during subsequent negotiations 
for a successor Collective Bargaining Agreement in accordance with the provisions of this 
Agreement and said Collective Bargaining Agreement.@  (Exs. 2 & 3). 

10. Issue 36 of the arbitration award (which ultimately became Appendix B, Article XV, Section 
15.01 in the 1997 -2000 collective bargaining agreement) states: AThis Agreement shall be effective 
as of the date of the arbitration award and continues in effect through June 30, 1998. Either party 
may request to negotiate this Plan one hundred and twenty (120) days prior to the expiration of this 
Plan.@ (Exs. 2 & 3). 

11. On or about February 15, 1998 the Union informed the Town that the Union wanted to 
institute pension negotiations. The Town responded that, in accordance with Appendix B, Article 
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XV, Section 15.03 of the Agreement, the Union was precluded from raising any pension issues until 
the year 2000. 

CONCLUSIONS OF LAW 

1. Section 7-470(a)(4) of the MERA makes it a prohibited practice for an employer to fail to 
bargain in good faith. 

2. Section 7-470(a)(6) makes it a prohibited practice for an employer to fail to comply with a 
valid award or decision of an arbitration panel rendered in accordance with the provisions of ' 7-
472. 

3. The arbitration award issued in March, 1993 concerning the pension agreement was issued 
in accordance with ' 7-473c of the Act. 

4. The Town did not violate either ' 7-470(a)(4) or ' 7-470(a)(6) when it refused to bargain 
about the Pension Plan in March, 1998. 

DISCUSSION 

In making its complaint to the Labor Board in this case the Union depends entirely on 
Appendix B, Article XV, Section 15.01 when it contends that the Town=s refusal to bargain about 
the Pension Plan is in violation of both ' 7-470(a)(4) and ' 7-470(a)(6). On the other hand the Town 
relies on two other sections in the Agreement (14.06 and 15.03) to sustain its position that it was not 
in violation of MERA by refusing to bargain about the Pension Plan before the year 2000. 

The Union first argues that the Town=s action constitutes a repudiation of the agreement 
regarding pension. It is well settled that we will find repudiation in only limited circumstances. The 
first is where a party has taken an action based upon an interpretation of the contract and that 
interpretation is asserted in subjective bad faith.  The second is where the respondent party has taken 
an action based upon an interpretation of the contract and that interpretation is wholly frivolous or 
implausible. The third type of repudiation does not involve assertion of an interpretation of the 
contract by the respondent but instead, the respondent either admits or does not challenge the 
complainant=s interpretation of the contract and seeks to defend its action on some collateral ground 
which does not rest upon an interpretation of the contract, e.g. financial hardship, administrative 
difficulties, etc. Town of Plymouth, Decision No. 3361 (1996) and cases cited therein. 

In this case, the parties have relied on seemingly conflicting provisions of the contract to 
support their positions. In this regard, at first glance Section 15.01 appears to contradict Sections 
15.03 and 14.06. The former section clearly states that either party may request negotiations 120 
days prior to June 30, 1998 while the latter sections tie the Pension Plan and negotiations regarding 
the plan to the overall collective bargaining agreement. However, the Town has advanced an 
argument that the clauses may be read in conjunction with each other, resulting in a harmonious 
interpretation of the contract. Specifically, the Town argues that '15.01 was meant to provide a five 
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year moratorium on pension negotiations while '15.03 provides the appropriate time after the 
moratorium is lifted for negotiations. Thus, under the Town=s interpretation, the parties could have 
negotiated about the pension in 1998 if the parties had entered into a one year collective bargaining 
agreement in 1997. In such a scenario, the parties would be negotiating a successor collective 
bargaining agreement at the same time that the five year moratorium on pension negotiations was 
lifted by virtue of '15.01. However, having negotiated a three year agreement in 1997, the parties 
must now wait until the next round of negotiations for a successor agreement to negotiate about 
pension, even though the five year moratorium was lifted in 1998. The Town contends that its 
interpretation is the only one which would not render meaningless one of the terms of the contract. 

We find the Town=s interpretation to be plausible in light of the confusing language in the 
pension plan. As the Town argues, its interpretation does not render meaningless any provision of 
the agreement; a favorable result in contract interpretation cases. The record does not support a 
finding that this interpretation is made in subjective bad faith. The parties agreed to the language 
of '15.03 and that language existed when the negotiations for a new contract took place. There is 
simply no evidence that there was agreement about this issue when the parties were negotiating. 
The award of the arbitrators offers no insight. As such, there is no basis upon which to conclude 
that the Town=s interpretation is made in subjective bad faith. 

The Union has also failed to prove a violation of '7-470(a)(6). That section of the statute 
refers to arbitration awards issued pursuant to '7-472 of the Act. The arbitration award in this case, 
as in most cases, was issued pursuant to '7-473c of the Act. Therefore, the Union cannot maintain 
its '7-470(a)(6) claim.  We have previously stated, however, that the failure to implement a valid 
interest arbitration award can constitute a failure to bargain in violation of '7-470(a)(4). See Town 
of Wallingford, Decision No. 3501 (1997); Town of Hamden, Decision No. 3077 (1993). In State 
of Connecticut, Decision No. 2947 (1991) we stated: AIn order to prove that a party has failed to 
implement an interest arbitration award, the complaining party has the burden of proving by a 
preponderance of the evidence that some aspect of the award has been flagrantly breached@. State 
of Connecticut, supra at 9. As discussed above, we find the Town=s interpretation of the 

arbitration award to be plausible. As such, the Union has failed to prove that an aspect of the award 
was flagrantly breached and we dismiss this claim. 

For these reasons, we dismiss the Union=s complaint. 
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ORDER 

By virtue of and pursuant to the powers vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Chairman 

David C. Anderson 
David C. Anderson 
Alternate Board Member 

John W. Moore, Jr. 
John W. Moore, Jr. 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 25th day of 
May, 1999 to the following:


Attorney John W. Walsh, Jr.

Lynch, Traub, Keefe and Errante, P.C.

P.O. Box 1612

New Haven, Connecticut 06506


Attorney Charles C. Whitty

Berberick, Murphy, Devine, Blanchard & Whitty

82 Shertucket Street

P.O. Box 1126

Norwich, Connecticut 06360


Joseph Pastorella, National Representative

NAGE/IBPO

346 Main Street

Cromwell, Connecticut 06416


Paul E. Sweete, First Selectman

Town of Plainfield

Town Hall, 8 Community Avenue

Plainfield, Connecticut 06374


RRR 

RRR 

______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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