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DISMISSAL OF REQUEST FOR INTERIM RELIEF 

On January 4, 1999, the Hartford Municipal Employees Association (HMEA or the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board), 
alleging that the City of Hartford (the City or Employer) had violated and continued to violate 
the Municipal Employee Relations Act (MERA or the Act) by unilaterally transferring 
bargaining unit work outside of the bargaining unit. On January 25, 1999, the Union filed a 
Request for Interim Relief pursuant to ' 7- 471(5)(E) of the Act and ' 7-471-36 of the 
Regulations of Connecticut State Agencies. 

After the requisite preliminary steps had been taken, the parties appeared before the 
Labor Board for a hearing concerning the Request for Interim Relief on April 13 and 29, 1999. 
Both parties were represented, and were allowed to present evidence, to examine and cross-
examine witnesses and to make argument. Both parties filed briefs and reply briefs, the last of 
which was received by the Labor Board on May 19, 1999. 

Based on the record before us, we enter an order dismissing the Union=s Request for 
Interim Relief. 



THE HEARING 

The Union=s complaint stems from the City=s decision to create a new AHartford 
Economic Development Commission,@ and to dismantle the existing City Redevelopment and 
Economic Development departments which employ members of the bargaining unit. The Union 
argues that the City=s actions in this regard constitute illegal subcontracting or transfer of 
bargaining unit work or, in the alternative, that the City has created merely an alter ego of the 
original City departments and should therefore be required to staff the new Commission with 
members of the bargaining unit. 

The City claims that the existing Office of Economic Development and the 
Redevelopment Agency, both internal departments, had been unable to achieve successfully the 
City=s economic development goals. The City asserts that the new Commission is a wholly 
independent entity which will be able to approach economic development in Hartford in a more 
responsive, entrepreneurial fashion. An order of interim relief in this case, according to the City, 
will result in higher taxes and lost opportunities for economic development, thereby adversely 
affecting the City and the public interest. 

The factual background of this case may be summarized as follows. In approximately 
1998, the City contracted with the Connecticut Capitol Region Growth Council, a private 
organization comprised of member municipalities and private industry, seeking 
recommendations for a new organizational structure for the City=s future economic development. 
On or about September 10, 1998, the Growth Council released the results of the study 
commissioned by the City. (Ex. 1E). The Growth Council recommended a public/private 
collaborative effort to be run by a newly created Commission intended to replace most of the 
economic and redevelopment functions performed by the existing City departments. On 
October 6, 1998, the Hartford Court of Common Council (City Council) passed a resolution 
adopting most, but not all, of the Growth Council=s recommendations. One of the 
recommendations adopted by the City Council was to dissolve the existing Economic and 
Redevelopment offices in favor of a new Economic Development Commission. The resolution 
authorized the City Manager, Saundra Kee Borges, to take the following actions to implement 
the recommendations: (1) to recommend a final organization model; (2) to recommend a 
Neighborhood Development Council; (3) to appoint a project review team; (4) to amend the 
Municipal Code; and (5) to appoint new Commission members. (Ex. 2). 

In response to the October 6 resolution, the Union sent a letter to the City on or about 
November 18, 1998, requesting that the City Manager take no further action to implement the 
new Economic Development Commission because such action would constitute illegal 
subcontracting in violation of MERA. The City Manager responded by letter dated 
December 18, 1998, stating in part: AThe City believes that it is within its rights to cease 
performing the economic development functions . . .[and] is not contracting out bargaining unit 
work . . .@  (Ex. 6). 

On January 26, 1999, the City Council passed an ordinance, amending the City 
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Municipal Code to dissolve the existing Redevelopment Agency, and to create the new 
Economic Development Commission, which would merge the functions of both the former 
Redevelopment Agency and the Office of Economic Development. The ordinance stated in part: 
AThe new redevelopment agency hereby created is designated as the successor redevelopment 
agency to the redevelopment agency heretofore existing for any and all city redevelopment 
projects and housing site development projects.@  (Ex. 4). Per ordinance, the new Commission is 
comprised of eleven voting members appointed by the City Manager for varying terms, and also 
the City Manager as an ex officio, non-voting member. The City Manager appointed the 
members of the new Commission in April of 1999, none of whom were City employees. 

Currently, the only employee of the Commission is the Executive Director appointed by 
the City Manager. The ordinance provides as follows regarding additional employees of the 
Commission: 

. . . the City may provide such city staff and other indirect support to assist the 
commission in its work as is deemed necessary or appropriate by the city for that purpose 
from time to time . . . The commission may employ such personnel as it deems necessary 
insofar as such staff is provided for within the commission=s budget. Commission 
personnel shall not be city employees. 

In December of 1998, the City Manager met with the staff of both departments to inform 
them of the impending elimination of their positions. The employees were told that every effort 
would be made to find them alternative employment with the City before June 30, 2000. 

The budget for fiscal year July 1, 1999 to June 30, 2000 as recommended by the City 
Manager eliminated funding for the two existing departments and contained a line item of 
$750,000 to help fund the new Commission. The Commission will have full authority to 
disburse funds without prior approval of the City. It is anticipated that at least that much 
funding, if not more, will be provided to the Commission through private sources. 

The former Office of Economic Development was primarily engaged in retaining existing 
businesses in Hartford and encouraging new businesses to relocate in the City, and was not 
significantly involved in major development projects such as Adriaen=s Landing. All due 
diligence activities related to any economic development projects have been performed for the 
City by a subcontracted organization called the National Development Council. The primary job 
responsibility of one bargaining unit member, Beverly Marshall Dawes, was to coordinate the 
services of the National Development Council. The contract with the National Development 
Council has not been extended for the 1999-2000 fiscal year. The other affected bargaining unit 
employee in the Economic Development Office is William Pelto, an administrative assistant 
performing support functions. Pelto has been transferred to a position in the City Manager=s 
office with the same job title and function, rate of pay and union membership. 

The former Redevelopment Agency was managed by an executive director who reported 
to the City Manager and a Board of Commissioners. The Board of Commissioners met regularly 
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to approve redevelopment projects and to provide policy direction to the Agency. The ultimate 
decision regarding whether to implement proposed redevelopment projects rested solely with the 
City Council. The Agency was primarily involved with dealing with properties in a targeted 
redevelopment area and taking all necessary steps to render the property transferable to an 
approved developer. 

Four bargaining unit members were assigned to the former Redevelopment Agency. 
Jeanne Webb was a Senior Project Manager who spent about half of her time working on a 
federal grant project involving the identification of properties in the City that would require 
environmental cleanup before being available for redevelopment purposes. The remainder of her 
job involved managing various aspects of property redevelopment in the City, including 
assessment, demolition, and oversight of developers. An appropriate alternative City position 
for Ms. Webb has yet to be identified. Senior Project Manager Harvey Sinclair and Real Estate 
Officer Frederick Beardsley, both of whom were involved in various aspects of property 
disposition, have accepted positions in the City=s Property Acquisition and Disposition Office, 
performing similar property work at the same job titles, rates of pay and union membership. 
Carl Williams was a Principal Accountant with the Redevelopment Agency and has not yet 
secured an alternative position with the City. 

DISCUSSION 

Conn. Gen Stat. ' 7-471(5)(E) states: 

If, by the thirtieth day following the date on which a complaint citing a violation of 
section 7-470 was made to the board, said board has not determined whether a prohibited 
practice has been or is being committed and if the violation is of an ongoing nature, said 
board may issue and cause to be served on the party committing the act or practice cited 
in such complaint an order requiring such party to cease and desist from such act or 
practice until said board has made its determination. 

In the present case, by the thirtieth day following the filing of the Union=s complaint, the 
Labor Board had not determined whether a prohibited practice had been or was being committed, 
and the Union filed its Request for Interim Relief. The alleged violation is of an ongoing nature. 

Section 7-471-36(g) of the Labor Board=s regulations sets forth the standards to be 
applied in determining whether to issue an Interim Order: 

(g) In determining whether to issue an interim order the board shall consider 

(1) the harm to the complainant if an interim order is not issued; including whether 
irreparable injury, loss, or damage will result, 

(2) the harm to the respondent if an interim order is issued, 
(3) the probability of success on the merits by the complainant, and 
(4) the interests of the public. 
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In order to determine whether an order of interim relief is appropriate in this case, we 
must apply the four criteria set forth in the regulation. Based on the record thus far, we find that 
the Union has not demonstrated that it will suffer irreparable harm or injury if an order of 
interim relief does not issue. The City has assured the affected members of the bargaining unit 
that every effort will be made to find them comparable employment within the City. In fact, 
three of the six affected employees have already secured new positions without a change in pay 
rate, job title or Union membership and without a significant change in job duties. Efforts are 
still underway to find employment for the other three employees. If job loss does occur prior to 
a decision on the merits of this case, affected members of the bargaining unit can be made whole 
for such job loss or disparity should the Union ultimately prevail. 

The Union argues that if interim relief is not granted in this case, the Union will suffer 
irreparable harm in that it will have lost the Asupport, respect and effectiveness@ of its 
membership. Union brief at p. 8. The Union asserts that if the City is permitted to continue with 
a course of action which results in a loss of HMEA positions, and the Union is unable to stop it, 
then the membership cannot help but lose faith in both the Union=s effectiveness and in the 
process designed to protect employees= rights. The Labor Board has recognized the principle 
that Awhether damages are to be viewed as irreparable or not depends more upon the nature of 
the right which is injuriously affected than upon the pecuniary measure of the loss suffered.@ 
City of New Haven, Decision No. 2824 (1990). The Board has, in fact, ordered interim relief in 
circumstances where the Board found the employer=s actions would result in an irreparable 
erosion of the employees= confidence in its exclusive bargaining representative if left unchecked 
during the pendency of Labor Board proceedings. City of New Haven, supra; City of Hartford, 
Decision No. 3261 (1994). 

In the present case, there is insufficient evidence presented regarding the alleged lack of 
confidence in the Union to justify granting extraordinary relief.  The only evidence submitted in 
this regard was the testimony of Senior Project Manager Jeanne Webb and Union President 
Frank Horan. Ms. Webb testified to her belief that the Union leadership was less concerned 
about her career path than about protecting the number of Union positions in the bargaining unit. 
We fail to see how this observation can be deemed a byproduct of the City=s actions in the 
present case. Indeed, it appears to be more of a critique on the manner in which the Union 
approaches its responsibilities as exclusive bargaining agent. Mr. Horan testified generally to his 
concern that if the Union is unable to stop the City from eliminating positions, the members of 
the bargaining unit will feel that the Union is ineffective. Although this concern may be valid on 
Mr. Horan=s part, we do not believe this general statement is sufficient to justify interim relief in 
this case. We note that this Union has successfully pursued cases against the City in the recent 
past (see City of Hartford, Decision No. 3648 (1998), appeal pending) and there is no real basis 
in the record thus far upon which to say that employee confidence in the Union will suffer if this 
order is not issued. 

We do not find that any measurable harm to the City would occur if we issued an interim 
order in this case. The City argues that if an interim order is granted, the revitalization plans 
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currently underway will be halted, resulting in undue delays in vital economic development 
projects that are necessary to the future growth and success of the City. However, the City 
offered no real evidence to support this fear. We find it likely that the City will continue to 
engage in economic development activities regardless of the manner in which those activities are 
carrried out. 

With regard to the Union=s probability of success on the merits of its case, we conclude 
that based on the record thus far presented, the ultimate outcome of the Union=s subcontracting 
claim is unclear at this point. Since the Commission has not actually started its economic 
redevelopment work, it is difficult to determine its organizational structure and to what extent, if 
any, the work of the bargaining unit members will be performed by the Commission. More 
evidence will be necessary before we are able to adequately assess the Union=s allegations. 

The Union also argues that the Commission is merely an alter ego of the previous City 
departments. We are aware of no cases, nor did the Union cite any, where the Labor Board has 
applied the alter ego doctrine to a public employer and found common ownership, employees, 
supervisors and so forth sufficient to impose the terms of an existing collective bargaining 
agreement upon the public employer. We cannot say, at this time, that we are persuaded to apply 
the alter ego doctrine in this circumstance. We must await further presentation, if any, of the 
Union=s case on this point. 

Finally, we address the interests of the public as applied to this case. Clearly the issue of 
economic development in the City of Hartford is of great interest to the citizens of the City and 
to many others who may benefit from the City=s continued economic growth. The City argues 
that an order of interim relief in this case will result in increased taxes and lost opportunities for 
development. As noted above, although the City did not present any real evidence of the 
likelihood of these adverse effects occurring, it is certainly in the public=s interest for the City to 
seek new and effective economic development opportunities. Given this, and the fact that at this 
point in time the probability of the Union=s success on the merits of its case is unclear and the 
Union has failed to demonstrate irreparable harm, we conclude that the interests of the public 
will best be served by our declining to impose extraordinary relief at this time. 

6




ORDER DENYING INTERIM RELIEF 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED that the Request for Interim Relief filed herein be, and the same hereby is, 
DENIED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd of 
June, 1999 to the following: 

Attorney Stephen F. McEleney

McEleney & McGrail RRR

363 Main Street

Hartford, Connecticut 06106


Attorney Ivan Ramos

City of Hartford

550 Main Street

Hartford, Connecticut 06103


Attorney Karen Buffkin

City of Hartford

550 Main Street

Hartford, Connecticut 06103


Patricia Washington, Director of Personnel

City of Hartford

550 Main Street

Hartford, Connecticut 06103


Deborah Loranger, President

HMEA

77 Cromwell Street

Hartford, Connecticut 06112


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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