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DECISION AND DISMISSAL OF COMPLAINT 

On July 11, 1997, Radha R.M. Narumanchi, an individual (Complainant), filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board), amended for 
the second time on October 17, 1997, alleging that Southern Connecticut State University (the 
University) and Connecticut State University AAUP (the Union) had engaged in practices in 
violation of ' 5-272 of the State Employee Relations Act (SERA or the Act). Specifically, 
Complainant alleges that the University and the Union violated the Act when the University 
Department of Accounting adopted a procedure concerning the assignment of teaching duties 
for summer courses. 



During the investigation of this complaint, all parties submitted position statements. The 
matter came before the Labor Board for a formal hearing on April 27, 1998. All parties appeared 
and were allowed full opportunity to present evidence, examine and cross examine witnesses and 
make argument. All parties filed post-hearing briefs the last of which was received by the Labor 
Board on June 24, 1998. On the basis of the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint. 

FINDINGS OF FACT 

1. The University is an employer within the meaning of the Act. 

2.	 The Union is an employee organization within the meaning of the Act and at all relevant 
times has represented a bargaining unit of teaching and professional employees of the 
University. (Ex. 2). 

3.	 At all relevant times, the University and the Union were parties to a collective bargaining 
agreement with effective dates of August 20, 1993 through August 23, 1996 (Ex. 10), 
which was extended until the parties entered into a successor agreement and which 
contained the following relevant provisions: 

In 11.4 staffing instructional assignments for summer sessions, 
full-time members with appropriate qualifications shall be 
given the right of first refusal for such assignments. Offers not 
unequivocally accepted in writing by April 10 shall be deemed 
refused. For intersession the deadline for acceptance of offers 
shall be October 10. 

5.14 Departments Each teaching member shall belong to one home 
department. Departments of a university shall be established by the 
University administration with the advice of the Senate according to 
criteria of commonality of interest and academic purpose, without any 
numerical limits on size. Divisions or other major groupings of 
departments with some common interest may also be formed. 

5.15 Except as specifically provided in other sections of this Agreement, 
the academic department is the structure through which the instructional 
faculty shall participate in academic and personnel matters. 

5.16 Departments shall express their decisions by majority vote of full-
time members, except where otherwise provided by this Agreement or in 
the department=s bylaws. 

5.17 ...Under normal circumstances the department shall have primary 
responsibility for individual teaching assignments within the department. 

2




4.	 The University and the Union are parties to a successor collective bargaining agreement 
with effective dates of August 29, 1997 through August 23, 2001 (Ex. 11) which contains 
identical provisions in sections 11.4, 5.14 and 5.15 and a nearly identical provision in 
section 5.16. The quoted provision from section 5.17 of the 1993-1996 agreement is 
contained in section 5.17.2 of the 1997-2001 agreement. 

5.	 Complainant is a faculty member at the University and a member of the Department of 
Accounting. Complainant is the most senior faculty member in the Department of 
Accounting. 

6.	 Prior to Februrary, 1997 summer teaching assignments in the Department of Accounting 
were made among otherwise qualified faculty on the basis of seniority. 

7.	 In February, 1997 the faculty members of the Department of Accounting voted to adopt 
the following policy: 

...assignment of faculty to summer session will be on the basis of rank, 
then by seniority at Southern (regardless of rank), and, only in the event 
needed with respect to assignment to a particular course, then by faculty 
specialization. All faculty will be assigned a ranking according to this 
scheme (ignoring specialization), and the assignments will be made on a 
rotating basis, year to year. That is, each year, first choice will go to the 
individual next of the list from the prior year. If a course is canceled, the 
affected faculty member would be in the same ranking position for the 
next year as if that course had run. If a faculty member declines to teach a 
course in a given rotation, the next opportunity arises in the next rotation. 

The exception to the priority determined above will be made for the 
benefit of prospective retirement. Members who inform the chairperson, 
in writing, that they will be retiring within the next three years will be 
given the opportunity to teach two courses in each of their last three 
summers before any member is offered one course. After all other 
members have been offered two course [sic] (or three, etc.), the 
prospective retiree shall have first priority for a third (fourth, etc., 
respectively), if available, up to the maximum allowed by prevailing 
regulations. 

(Ex. 1). 

8. Complainant voted against adoption of the above quoted policy. 

9. Complainant filed a grievance on April 9, 1997, challenging the adoption of the 
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February, 1997 policy. The Union represented Complainant at Steps 1 through 3 of the 
grievance process. The grievance was finally denied by the President=s Grievance 
Committee (a committee consisting of University and Union representatives) pursuant to 
Article 15.5.3 of the collective bargaining agreement on the grounds that it was not 
timely filed and that the collective bargaining agreement had not been breached by the 
adoption of the summer assignment policy. (Ex. 1). 

CONCLUSIONS OF LAW 

1.	 Neither the University nor the Union committed a prohibited practice in violation of the 
Act when the Department of Accounting adopted a policy regarding summer teaching 
assignments. 

DISCUSSION 

Complainant makes several allegations concerning the summer teaching assignment 
policy adopted by the Department of Accounting in February, 1997. First, he claims that the 
adoption of the policy constitutes an unlawful unilateral change in a condition of employment. 
Complainant also alleges that this action deprived him of property rights and interests in 
violation of statutory and constitutional provisions; that the Union and the University colluded 
with the Department of Accounting to support the adoption of the policy; and that the action 
constitutes an improper delegation of managerial powers. 

The University and the Union have moved to dismiss the complaint on the grounds that, 
even assuming the truth of the factual allegations, Complainant has failed to state a claim under 
SERA. We agree and dismiss the complaint. 

It is well settled that an employer is prohibited from implementing unilateral changes in 
major terms and conditions of employment unless the employer proves an adequate defense. In 
order to prove an unlawful unilateral change the complaining party must show that there existed 
a fixed practice and a clear departure from that practice. Town of Wallingford, Decision No. 
2885 (1991). An adequate defense to a claim of unlawful unilateral change is the existence of a 
contract term allowing the action. In this case, the evidence does not support a finding that the 
University made an unlawful unilateral change in a condition of employment. Although the 
Accounting Department had previously used seniority as the primary factor in making summer 
assignments, the University and the Union have agreed to allow each department to control 
certain conditions of employment. Thus, within the existing contractual limits, the departments 
are free to determine the manner in which the summer teaching assignments are made. The 
University and the Union both attested to the existence of this discretionary power within each 
department, which is also referenced in the collective bargaining agreement. Because the right 
of each department to act upon certain personnel matters has been negotiated, Complainant 
cannot show that the action of the Accounting Department in this circumstance constitutes an 
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unlawful unilateral change by the University.1 

Complainant makes several other claims that relate to his unilateral change claim, none 
of which fall within the jurisdiction of the Labor Board. Specifically, Complainant alleges that 
his constitutional property interest in his job was affected; that the decision does not comport 
with due process requirements; and that the discretion vested in the individual departments is an 
unconstitutional delegation of power. We have no jurisdiction to entertain constitutional claims 
and we dismiss these allegations.2 

Complainant also claims that the Union failed in its duty of fair representation. No 
evidence was presented to support this claim. In fact, the evidence showed that the Union 
represented Complainant in his grievance regarding the new policy. The Union=s participation in 
the President=s Grievance Committee is not evidence of its failure to represent Complainant. 
That committee and the manner in which grievances are processed is provided for in the 
collective bargaining agreement. There is nothing inappropriate about the structure of the 
grievance process, despite Complainant=s contention that the final step in the process is not really 
Aneutral@. Further, Complainant=s belief that his grievance was timely filed does not change our 
decision. The fact remains that there is no evidence that the Union took any action which can 
even vaguely be described as falling short of its statutory duty to represent its members. 
Complainant=s dissatisfaction with an otherwise legitimate decision of the Accounting 
Department is not evidence of a failure by the Union to represent him.  We dismiss this 
allegation. 

1Our decision assumes that Complainant has standing to file a claim of unlawful 
unilateral change. Because of our determination, we need not reach a conclusion on this issue. 

2To the extent that Complainant may be claiming that the assignment of certain personnel 
matters to the individual departments is an illegal subject of bargaining, we disagree. 
Complainant has cited no authority to support that argument and we do not believe that such an 
agreement is illegal. The parties are statutorily obligated to bargain about wages, hours and 
other conditions of employment. '5-272(c). An agreement allowing faculty members to act in a 
cooperative manner to make certain personnel decisions falls clearly within the parameters of 
this mandate. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 

ORDERED that the complaint filed herein be and the same hereby is, DISMISSED. 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th day of 
June, 1999 to the following:


Professor Radha R. M. Narumanchi

657 Middletown Avenue

New Haven, Connecticut 06513


Attorney Naomi R. Stonberg

River Place, Suite 306

57 River Street

Wellesley, MA 02181


Attorney Gregg D. Adler

Livingston, Adler, Pulda & Meiklejohn

557 Prospect Avenue

Hartford, Connecticut 06515
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______________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


7



