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DECISION AND DISMISSAL OF COMPLAINT 

On or about October 3, 1997, Local 1303-308, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Fairfield (the Town) had violated the Municipal Employee Relations 
Act (the Act) by withholding information requested in connection with a pending grievance. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on April 22, 1998 at which both parties appeared, were represented by 
counsel and were give full opportunity to produce evidence, to examine and cross-examine 
witnesses and to make argument. Both parties filed post-hearing briefs on July 2, 1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material was the exclusive collective bargaining representative of a unit which included 



employees of the Town Library. 

3. Lois Holly was employed by the Town as a Library Aide (Labor Grade 3). 

4. In April of 1997, the Town posted the position of Coordinator of Library Circulation for 
the Main Library (Labor Grade 7). 

5. Ms. Holly applied for the Circulation Coordinator job along with three other persons. 
Her service record was reviewed and she was interviewed. As part of the interview, she and the 
other applicants were asked a series of standardized questions. 

6. Although Ms. Holly was rated second of the four applicants, she was not considered to be 
qualified for the position and was not awarded the job. 

7. The Union filed a grievance (Ex. 7) on behalf of Ms. Holly on May 1, 1997 alleging that 
the denial of promotion of Ms. Holly to the Circulation Coordinator job violated ' 5.01(1) of 
Article V of the collective bargaining agreement (Ex. 2) which provides that jobs in Labor Grade 
6 or above will be awarded to the senior qualified bargaining unit employee. 

8. In connection with the grievance, the Union's Staff Representative asked the Local Union 
President to have Ms. Holly request a copy of her personnel file. On May 6, 1997, Ms. Holly 
made a written request (Ex. 8) to the Town's Director of Human Resources, David Agard, "for a 
copy of each item in my folder for reference." The Town's Human Resources Department 
complied with this request. There is no evidence that Mr. Agard was aware of Ms. Holly's 
grievance at the time. 

9. After Ms. Holly's grievance was denied (Ex. 5), the dispute was submitted to the 
Connecticut State Board of Mediation and Arbitration. 

10. At a later date prior to the arbitration hearing, Ms. Holly made an oral request for another 
copy of her personnel folder since she had given parts of the copy she had received to others. 
Due to vacations in the Human Relations Department, this request was not complied with and 
neither Ms. Holly nor the Union followed through on it. 

11. For as long as 50 years, Town Librarians have maintained informal files on employees 
containing complimentary information and written reports of minor incidents not resulting in 
disciplinary action. Reports of incidents requiring personnel action are forwarded to the Human 
Resources Department for action and are generally placed in the employee's personnel folder. 
Mr. Agard was aware that the Police Department and Fire Department maintained such files, but 
was not specifically aware of the fact that the Library did. Ms. Wargo, the Town Librarian, 
made general reference to the existence of these files at staff meetings. It was not made clear to 
employees that derogatory information was place in these files, and employees were not 
informed at the time of warning or counseling that memoranda would be placed in their files. 
12. The Town's Step 3 answer (Ex. 5) makes reference to several of the incidents recorded in 
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the Town Librarian's file. After describing some of them, the answer goes on to state: 

These actions have not resulted in her supervisors taking progressive disciplinary 
steps which have been documented and are a part of her personnel file in the 
Human Resources Department. However, they are germane in assessing an 
applicant's work record for a promotion particularly since the Coordinator of 
Circulation has supervisory responsibilities such as assigning work, coordinating 
the activities, training new staff, instructing in new functions and compiling 
reports for all activities. 

13. At the arbitration hearing held on September 23, 1997, the Town introduced several 
documents (Ex. 4(a)-(e)) from the Town Librarian's file. The Union unsuccessfully objected to 
the introduction of these documents on the basis that they were not contained in Ms. Holly's 
personnel folder and that the Union had not seen them prior to the hearing. The Union did not 
request postponement to consider these documents. 

14. Subsequent to the arbitration hearing, but prior to the issuance of the award, the Union 
filed the instant complaint. 

15. On October 16, 1997, the arbitrator issued an award (Ex. 6) denying Ms. Holly's 
grievance on the basis that she was not qualified for the position she sought; therefore, seniority 
did not become a consideration under ' 5.01(1) of Article V of the collective bargaining 
agreement. 

CONCLUSIONS OF LAW 

1. As part of an employer's duty to bargain, it is required to supply information requested by 
a union that is relevant to the processing of a grievance. 

2. Although the information contained in the Town Librarian's file was relevant to the 
processing of Ms. Holly's grievance, the Union made no request for it or for any other 
information in connection with the grievance. 

3. Since there was no request for information by the Union, the Town did not violate the 
Act by failing to supply relevant information requested by the Union. 

DISCUSSION 

At the outset we should state that we consider a party's continuing duty to supply 
requested information relevant to a grievance to be an essential element of the duty to bargain. 

The duty to bargain in good faith includes the duty to provide relevant 
information to Union representatives in order for the Union to perform its duties 
as exclusive bargaining representative. NLRB v. Acme Industrial Co.,[385] U.S. 
432, 435-436,[64] LRRM 2069 (1967); Detroit Edison Co., v. NLRB, 440 U.S. 
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301, 303 (1979); West Hartford Board of Education, Decision No. 1826 (1979) 
(aff''d in part; remanded in part); Connecticut State Board of Labor Relations v. 
Board of Education of the Town of West Hartford, 190 Conn. 235 (1983); 
National Labor Relations Board v. Truitt Mfg. Co., 351 U.S. 149, 38 LRRM 
2042 (1956). 

Certain information which concerns the core of the employer-employee relationship is 
presumptively relevant. City of Milford, Decision No. 1803 (1979); City of Hartford, 
Decision No. 2500 (1986); San Diego Newspaper Guild v. NLRB, 548 F.2d 863 (9th Cir. 
1977). If information is not presumptively relevant, a Union may still show the 
information is relevant to a specific issue, or in the grievance context, to a claim under a 
provision of a collective bargaining agreement. State of Connecticut, Decision No. 2155 
(1982); Connecticut State University, Decision No. 2759 (1989). Relevancy is defined 
broadly. A Union need only show that the data appears reasonably necessary to the 
policing or administration of the contract, NLRB v. Item Co., 220 F.2d 956, 35 LRRM 
2709 (5th Cir. 1955); West Hartford Board of Education, supra; Stamford Board of 
Education, Decision No. 2304 (1984); City of Hartford, Decision No. 2463 (1986). We 
have always broadly construed a Union's right to information. See City of Stamford, 
Decision No. 2623 (1988) and cases cited therein. 

City of Bridgeport, Decision No. 3127 (1993). 

The facts of this case do not establish a violation of the principles quoted above. At no 
time did the Union make an information request, and it is only a union's request for relevant 
information that gives rise to the employer's obligation to comply with that request.1 

There is no evidence in the record that the Director of Human Resources was aware of 
the pending grievance or that he knew Ms. Holly's request was made in connection with that 
grievance. The request itself (Ex. 8) did not put the Director of Human Resources on notice that 
it was being made in connection with a pending grievance, stating only that it was being made 
"for reference." Even after the Step 3 answer was issued, making reference to the contents of the 
Librarian's file, the Union did not request these documents. 

The Union's complaints about the arbitration process are without merit. There is no 
requirement in arbitration or before the Labor Board, for that matter, that only documents that 
have been exchanged by the parties before the hearing are admissible. If the documents in 
question created surprise on the Union's part at the arbitration hearing, it could have requested an 

1We therefore do not have to decide whether or not the Town would have satisfied an information 
request made by the Union by supplying copies of the contents of the personnel folder without also 
supplying the contents of the Town Librarian's file on Ms. Holly. 
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adjournment to consider those documents, but did not. The fact that the award (Ex. 6) makes no 
reference whatsoever to any of the documents from the Town Librarian's file indicates that they 
were not as significant to the arbitrator. 

Since there was no information request by the Union with which the Town could have 
failed to comply, there was no violation by the Town of its obligation to furnish relevant 
information to the Union. 

ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd day of 
March, 1999 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109 


Attorney Richard H. Saxl

321 Riverside Avenue

Westport, Connecticut 06880


Kenneth A. Flatto, First Selectman

Town of Fairfield

Town Hall, 611 Old Post Road

Fairfield, Connecticut 06430


Donna Johnson, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

___________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS


6



