
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

IN THE MATTER OF 
TOWN OF WINDSOR 

-and-

LOCAL 1303-42, COUNCIL 4, 
AFSCME, AFL-CIO 

CASE NO. MPP-19,505 

Attorney Kevin M. Deneen 
For the Town 

Attorney J. William Gagne, Jr. 
For the Union 

DECISION NO. 3671 

MARCH 18, 1999 

DECISION AND DISMISSAL OF COMPLAINT 

On October 29, 1997, Local 1303-42, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the Town of Windsor (the Town) had violated the Municipal Employee Relations Act (the Act) 
by unilaterally subcontracting certain work. 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on April 21, 1998 at which both parties appeared and were represented by 
counsel. They were given full opportunity to produce evidence, to examine and cross-examine 
witnesses and to make argument. Both parties filed post-hearing briefs on June 12, 1998. 

Based upon the entire record before us, we make the following findings of fact and 
conclusions of law, and we dismiss the complaint. 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all times 
material was the exclusive collective bargaining representative of a bargaining unit which 
included the Maintainer II and Maintainer III job classifications. 



3. For many years, the Town had contracted out painting of road centerlines and sidelines 
and all painting required after a new road had been constructed. 

4. Painting of crosswalks and the stop bar at stop signs showing motorists where to stop was 
performed by members of the bargaining unit, assisted on occasion by non-union summer 
employees. 

5. In October, 1997, the Town decided to contract out the painting of the crosswalks and 
stop bars to the contractor who had been painting the centerlines and sidelines. 

6. The contractor painted all the crosswalks and stop bars in a twelve hour period. The 
work could have been accomplished in about eight hours had it not rained. 

7. The Town realized a cost savings of about 67% by having the outside contractor perform 
the painting work in question. 

8. No bargaining unit employee was laid off or displaced as a result of the subcontracting. 
No overtime or overtime opportunities were lost. 

CONCLUSIONS OF LAW 

1. In a case involving unilateral subcontracting or transfer of work out of a bargaining unit, 
the Union's prima facie case consists of a showing that: (1) the work in dispute is bargaining 
unit work; (2) the subcontracting or transfer of work varies in kind or degree from that which 
had been customary under past practice; and (3) the subcontracting or transfer of work has had a 
substantial impact upon the bargaining unit. 

2. Although the road painting in question was bargaining unit work and its subcontracting 
was a variance from past practice, there was no substantial impact upon the bargaining unit. 
Therefore, the Union's prima facie case was not established. 

DISCUSSION 

Since the subcontracting in dispute occurred after the date of our decision in City of New 
Britain, Decision No. 3290 (1995), this case is to be decided under the principles set forth in 
that decision. 

Under City of New Britain, a union's prima facie case consists of a showing that the 
work in dispute was bargaining unit work, that the subcontracting or transfer of the work varied 
in kind or degree from past practice, and that the subcontracting or transfer caused a substantial 
impact on the bargaining unit. Since the first two elements are clearly established, we are left to 
determine whether the subcontracting had a substantial impact on the bargaining unit. 

In determining whether subcontracting or transfer of work has caused a "substantial 
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impact" on the bargaining unit, we look to "impairment of reasonably anticipated work 
opportunities" and "a practice that generates fears of future encroachment upon bargaining unit 
work", City of New Britain, supra 37, as well as the more traditional impact of such losses as 
jobs and overtime opportunities. Viewing the subcontracting in question here in light of these 
general standards, we conclude that it did not cause a substantial impact upon the bargaining 
unit. 

The painting of the crosswalks and the stop bars involved only eight hours of work. 
While the record does not disclose how frequently this eight hours of work is required, we can 
safely assume that it is required only infrequently. No one was laid off or transferred as a result 
of this subcontracting and overtime opportunities were not impaired. The impact of the Town's 
action on the bargaining unit was somewhere between none and de minimus. The loss of this 
small amount of work does not constitute an "impairment of reasonably anticipated work 
opportunities" nor does it "generate fears of future encroachment upon bargaining unit work." 
A very small amount of painting work was added to the major painting work which had been 
subcontracted for years. Since the "substantial impact" element of the Union's prima facie case 
was not established, we will dismiss the complaint. 

The Town argues that the subcontracting of the crosswalk and stop bar painting resulted 
in a substantial cost savings. We would caution that we do not consider cost savings per se to 
constitute an adequate defense to a charge of unilateral subcontracting or transfer of bargaining 
unit work. 
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ORDER 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 

ORDERED, that the complaint filed herein be, and the same hereby is, DISMISSED. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

John H. Sauter 
John H. Sauter 
Chairman 

C. Raymond Grebey 
C. Raymond Grebey 
Board Member 

Wendella A. Battey 
Wendella A. Battey 
Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th day of 
March, 1999 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Kevin M. Deneen

O'Malley, Deneen, Leary, Messina & Oswecki

P.O. Box 504

Windsor, Connecticut 06095


Kevin M. Murphy, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Albert G. Ilg, Town Manager

Town of Windsor

Town Hall, 275 Broad Street

P.O. Box 472

Windsor, Connecticut 06095


Dede Moore, Personnel Officer

Town of Windsor

Town Hall, 275 Broad Street

P.O. Box 472

Windsor, Connecticut 06095


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_____________________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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