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DECISION AND DIRECTION OF ELECTION 

On August 20, 1997, Local 1303, Council 4, AFSCME, AFL-CIO (the Union) filed a 
petition seeking to represent a bargaining unit of Aall full-time clerical positions, including the 
Municipal [Animal] Control Officer@. After the requisite preliminary steps had been taken the 
matter came before the Labor Board for a hearing on March 20, 1998. The Union and the Town 
of Somers (the Town) appeared, were represented and allowed to present evidence, examine and 
cross examine witnesses and make argument. Both parties filed post-hearing briefs the last of 
which was received by the Labor Board on May 13, 1998. Based on the whole record before us, 
we make the following decision and direct the following election. 

THE HEARING 

The Union seeks to represent a bargaining unit including only the following positions: 
Assessor, General Administrative Clerk, Treasurer=s Assistant, Building Department Assistant, 
Building Department Secretary, Assistant Town Clerk and Municipal Animal Control Officer. 
The Town objects to the inclusion in the unit of the Assistant Town Clerk and the Municipal 
Animal Control Officer. 



Assistant Town Clerk 
The record revealed that the Assistant Town Clerk performs the following general 

functions: records and reports land records and vital statistics, issues licenses and permits and 
may assume the duties of the Town Clerk in her absence. More specifically, the Assistant Town 
Clerk provides information to the public, calculates and receives recording and other fees and 
conveyance taxes, receives various documents for recording, issues various licenses, assists in 
the distribution of absentee ballots and other details of general and special elections, administers 
the oath to new voters, serves as assistant registrar of vital statistics and records and indexes 
births, deaths and marriages. The Assistant Town Clerk reports to and receives instruction from 
the Town Clerk. 

The incumbent Assistant Town Clerk, Ann Marie Logan, was hired approximately ten 
years ago. She was hired by the Town Board of Selectmen as a Town employee and then 
appointed to the Assistant Town Clerk position by the Town Clerk. 

Municipal Animal Control Officer 
The Municipal Animal Control Officer is a part time position with a monthly gross salary 

of approximately $650.00 plus fees paid by the public for services such as quarantine, boarding 
and adoption of animals. The incumbent Animal Control Officer, Jennifer Ann Rose, has held 
the position for approximately eight years. Ms. Rose works out of her home a varied number of 
hours per week. She has a telephone line in her home, provided by the Town, with a twenty four 
hour answering machine for the purpose of receiving and responding to the public=s calls. She 
uses a Town-provided van to perform her duties. Ms. Rose does not report to anyone in Town 
government on a regular basis but seeks occasional permission from the First Selectman to 
expend Town funds. She rarely interacts with other Town employees and only sporadically goes 
to the Town Hall for business purposes. Ms. Rose is required to submit periodic reports to the 
State Department of Agriculture. Unlike other Town Hall employees, she does not receive paid 
vacation, paid holidays, paid sick leave, insurance or pension benefits or any other fringe 
benefits. 

DISCUSSION 
Assistant Town Clerk 

The Town argues that the position of Assistant Town Clerk should be excluded from the 
bargaining unit because it is a political appointment immune from the influence of collective 
bargaining as a result of the Town Clerk=s exclusive right to appoint and remove Assistant Town 
Clerks. The Union argues that the position is properly included in the unit because the Assistant 
Town Clerk is approved by the Selectmen and is not, therefore, within the exclusive control of 
the Town Clerk. 

In Town of Plymouth, Decision No. 3643 (1998), the employer made the identical 
argument concerning the Assistant Town Clerk in that town. In Plymouth, the Town claimed 
that the Labor Board did not have jurisdiction to consider a prohibited practice complaint 
involving the Assistant Town Clerk because the position was Aa political appointment immune 
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from the influence of collective bargaining@. Plymouth, supra at 5. After careful consideration 
of our prior decisions, relevant statutes and the arguments of the parties in Plymouth, we 
determined that Assistant Town Clerks can be properly included in municipal bargaining units 
but that the appointment and removal of Assistant Town Clerks are not mandatory subjects of 
bargaining pursuant to Conn. Gen. Stat. ' 7-19. We adhere to that reasoning in this matter and 
find that the Assistant Town Clerk is appropriately included in the petitioned-for unit. 

There are similarities in the statutes governing the appointment of Deputy Registrars of 
Voters (' 9-192) and Assistant Town Clerks (' 7-19). On several occasions we have concluded 
that Deputy Registrars of Voters are excluded from the Act=s coverage in exercise of our 
discretion under ' 7-471(2), relying in large part on the decision in Perrone v. Morrissey, No. 
106329 (Conn. Super. Ct., Dec. 21, 1965)(Dube, J.). See Town of Stratford, Decision No. 889 
(1969) and City of West Haven, Decision No. 2283 (1984). In Perrone, the court found that the 
appointment and removal of Assistant Town Clerks was a matter beyond collective bargaining 
because of the inherently political nature of the Town Clerk job and the need for a person in that 
elected position to be assisted by supporters. In Stratford, supra, the Labor Board relied on that 
rationale in concluding that A...the legal nature of the [assistant registrars=] tenure and their 
functions is so essentially political that we believe they come more nearly within the spirit of the 
Act=s exclusions than of its inclusions@. 

As we stated in Plymouth, supra, we do not know whether the Deputy Registrar of 
Voters job is or is not more political than the Assistant Town Clerk job. However, based on this 
record, we see no reason to conclude that the Assistant Town Clerk job is so political in nature 
that it should be excluded from coverage of the Act. As such, we find that the Assistant Town 
Clerk may appropriately be included in this petitioned-for unit. 

As we also said in Plymouth, supra, however, the fact that we consider Assistant Town 
Clerks to be employees within the meaning of the Act does not compel the conclusion that they 
are subject to all the terms of a collective bargaining agreement or of the Act itself, specifically 
those that govern appointment to and removal from the job. As discussed extensively in 
Plymouth, supra, the language of ' 7-19 clearly states that a Town Clerk has the right, subject to 
approval by a selectman, to appoint Assistant Town Clerks. The court in Perrone was clear on 
this subject. In Town of New Milford, Decision No. 2353 (1985), we came to the same 
conclusion in finding that the Town was not obligated to bargain over its decision not to 
reappoint the incumbent Assistant Town Clerk even though she was a member of the bargaining 
unit. Thus, based on the above and our reasoning in Plymouth, supra, we find that, although the 
Assistant Town Clerk is appropriately included in the petitioned-for bargaining unit, in the event 
that the Union is elected as the exclusive bargaining representative, the Town is not obligated to 
bargain regarding its decisions to appoint and remove Assistant Town Clerks. 

Municipal Animal Control Officer 
The Town objects to the inclusion of the Municipal Animal Control Officer on the basis 

that she does not share a clear and identifiable community of interest with the other employees in 
the petitioned-for bargaining unit. We agree with the Town. 
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In determining whether there exists a community of interest among employees, the Labor 
Board looks at such factors as common function, common supervision, geographical location, 
the degree of normal interaction among employees and similarity of job categories. Town of 
Redding, Decision No. 2426 (1985); Town of Cheshire, Decision No. 3451 (1996). Here, the 
Animal Control Officer has nothing in common with other employees in the proposed bargaining 
unit. She is the only employee who works out of her home; she has only rare contact with other 
employees and does not seem to have any direct supervision. She is the only employee with a 
Town-owned vehicle, her wages vary each month and she receives no benefits. Under the 
circumstances, we find that the Animal Control Officer does not share a community of interest 
with the rest of the bargaining unit and the position is, therefore, excluded. 
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DIRECTION OF ELECTION 

By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by ' 7-471 of the Municipal Employee Relations Act, it is hereby 

DIRECTED that an election by secret ballot be conducted under the supervision of the 
Agent of the Labor Board within 30 days hereof among 

the Assessor, General Administrative Clerk, Treasurer's Assistant, Building Department 
Assistant, Building Department Secretary and Assistant Town Clerk 

employed by the Town of Somers who were on the payroll on August 20, 1997 and who remain 
on the payroll on the date of the election, to determine whether or not the employees wish to be 
represented for purposes of collective bargaining by Local 1303, Council 4, AFSCME, 
AFL-CIO. 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

Wendella A. Battey 
Wendella A. Battey 
Acting Chairman 

John H. Sauter 
John H. Sauter 
Board Member 

Paul D. Abercrombie 
Paul D. Abercrombie 
Alternate Board Member 
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CERTIFICATION 

I hereby certify that a copy of the foregoing was mailed postage prepaid this 28th day of 
January, 1999 to the following:


Attorney J. William Gagne, Jr.

Gagne & Associates

1260 Silas Deane Highway

Wethersfield, Connecticut 06109


Attorney Patrick J. McHale

Shipman & Goodwin

One American Row 

Hartford, Connecticut 06103


Richard Jackson, First Selectman

Town of Somers

Town Hall, 600 Main Street

Somers, Connecticut 06071


Kevin M. Murphy, Staff Representative

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


Attorney Susan Creamer

Council 4, AFSCME, AFL-CIO

444 East Main Street

New Britain, Connecticut 06051


RRR 

RRR 

_____________________________

Jaye Bailey Zanta, General Counsel

CONNECTICUT STATE BOARD OF LABOR RELATIONS
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